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l. Background

In response to the requirements of Sections 111(d) and 129 of the federal Clean
Air Act Amendments of 1990, EPA has promulgated standards and guidelines for new
and existing Other Solid Waste Incineration (OSWI) Units. The New Source
Performance Standards (NSPS) 40 CFR 60 Subpart EEEE and emission guidelines (EG)
40 CFR 60 Subpart FFFF are for OSWI units. The OSWI unit rules regulate very small
municipal waste combustion units and institutional waste incineration units. Very small
municipal waste combustion (VSMWC) units are incinerators that burn less than 35 tons
per day of municipal solid waste. Institutional waste incineration (IWI) units are
incinerators located at institutions that burn solid waste generated on site. The final
NSPS apply to OSWI units that were built after December 9, 2004 and EG for existing
OSWTI units. The EG set limits for particulate matter (PM), sulfur dioxide (SO,),
hydrogen chloride (HCI), nitrogen oxides (NOy), carbon monoxide (CO), lead (Pb),
cadmium (Cd), mercury (Hg) and dioxins/furans. The NSPS apply directly to new OSWI
units. In order for the state to implement EG for existing OSWI units, the state must
submit an approvable implementation plan to EPA pertaining to the EG for affected
facilities.

State Plans must contain specific information and legal mechanisms necessary to
implement the EG. The minimum requirements are listed below:

I. A demonstration of the State’s legal authority to carry out the section 111(b)/111(d)/129
State Plan, including the authority to:
. adopt emission standards and compliance schedules applicable to designated
facilities;
. enforce applicable laws, regulations, standards, and compliance schedules, and
seek injunctive relief;
. obtain information necessary to determine whether designated OSWI
facilities are in compliance with applicable laws, regulations, standards, and
compliance schedules, including the authority to require recordkeeping and to
make inspections and conduct tests of designated OSWI facilities; and
. require owners or operators of designated facilities to install, maintain,
and use emission monitoring devices and to make periodic reports to the State on
the nature and amounts of emissions from such facilities; also the authority for the
state to make such data available to the public as reported and as correlated with
applicable emission standards.

2. An inventory of affected incineration units, including those that have ceased
operation but have not been dismantled.

3. An emission inventory of each applicable source as specified in 40 CFR 60
Appendix D, although many of the 40 CFR 60 Appendix D requirements are
obsolete.

4. Emission limitations for OSWI that are at least as protective as those in the EG.
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5. Operator training and qualification requirements at least as protective as those in
the EG.

6. Requirements for development of a Waste Management Plan at least as protective
as those in the EG.

7. Operating parameter requirements that are at least as protective as those in the EG.

8. Stack testing, recordkeeping, and reporting requirements at least as protective as
those in the EG.

0. A transcript of public hearing(s) on the State Plan.

10. Provision for State progress reports to EPA.
11.  Identification of enforceable mechanisms selected for implementing EG.
There is currently one known OSWI unit in the State of Louisiana, namely Louisiana

State Penitentiary-Angola, that will be subject to regulation.

I1. Demonstration of Legal Authority

The Louisiana Environmental Quality Act, La. R.S. 30:2001, et seq., (herein after
referred to as the Act) grants the secretary of the Department of Environmental Quality
(the department) specific authority to adopt, amend, or repeal those rule and regulations
that are deemed necessary for the protection of the state’s environment. Further, the Act
provides the secretary with the general power to assure compliance with applicable
federal laws and regulations and to assume authority for those delegated programs that
exist under the provision of the Clean Air Act Amendments.

Also included in the Act is the Louisiana Air Control Law, La. R.S. 30:2051, et
seq., which provides specific statutory authority for air quality matters. The secretary is
provided the authority to adopt and/or promulgate rules and regulations that are
consistent with applicable state and federal law. This authority also includes the air
operating permit program that is required by 40 CFR Part 70.

Although the Act does not provide the department with specific authority to
include monitoring, recordkeeping, and reporting requirements in an air operating permit,
broad statutory authority is provided the secretary to develop permitting procedures and
regulations that conform to applicable state and federal laws. Such statutory authority is
sufficient to incorporate monitoring, recordkeeping, reporting and compliance
certification requirements in to the air operating permit consistent with the federal
requirements of 40 CFR Part 70. (See Appendix C, Attorney General’s Opinion, dated
November 15, 1993)
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State law provides authority to make available to the public any permit
application, compliance plan, and monitoring and compliance certification report, except
for that information entitled to confidential treatment. According to the Act, the contents
of an operating permit and air emissions data shall not be entitled to confidential
treatment. Further, the Louisiana Public Records Law, La. R.S. 44:1, et seq., provides
that all records of a public body are defined as “public record” and are therefore available
for public inspection and copying. This general rule has been modified by the Act, which
allows the department to maintain certain records as confidential (La. R.S. 30:2030).

1. Inventory of Applicable Sources

There is one known OSWI unit in the State of Louisiana that will be subject to the
new regulation. Table 1 lists the facility, the capacity of the facility along with the type of
air pollution control equipment currently used at the facility, if any. Other existing
sources, not identified below, are also subject to the requirements of this 111(d) plan, and
as these new sources are identified they will be added to the inventory and reported via
the annual progress report to EPA Region VI.

Table 1. Other Solid Waste Incineration Units in Louisiana
FACILITY NAME RATED CAPACITY AIR POLLUTION
(capacity/hr/yr) EQUIPMENT
Louisiana State 1,500 1bs/hr None
Penitentiary- Angola 8,000 BTUs/lb

V. Emissions Inventory from OSWIs in Louisiana

Name/Address Location Parish Incinerator Permit / Emission Waste Incinerated
Incinerator UTM Type Information Component tons per year
/ Total tons per year
Louisiana State | Zone 15 West Refuse Permit P-0124 NOx 941 tpy
. . .. . . CO 5.36 tpy
Penitentiary- 634880 m East | Feliciana Incinerator- (permit and SO, 234 tpy
North Svstems. Inc application) voc 021 tpy
y » 1NC. 19.04 Total TPY
Model C-
550T-1H
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V. Federal Requlations Adopted by Reference

Standards Adopted — The following standards of Performance for New Stationary
Sources and Emission Guidelines contained in the Federal Register on December 16,
2005 (Vol. 70 FR 74870-74924) are adopted and incorporated by reference on May 20,

2006 (LR 32:808)

1. 40 CFR 60, Subpart EEEE, Standards of Performance for Other Solid Waste
Incineration Units for Which Construction is Commenced After December 9,
2004, or for Which Modification or Reconstruction is Commenced on or After
June 16, 2006. Any OSWI unit subject to 40 CFR 60, Subpart EEEE shall file an
application for a permit to operate under the requirements of LAC 33: III Chapter

5.

2. 40 CFR 60, Subpart FFFF, Emission Guidelines and Compliance Times for Other
Solid Waste Incineration Units That Commenced Construction On or Before
December 9, 2004 as published in the July 1, 2005 CFR is hereby adopted and
incorporated by reference subject to the following provisions.

TABLE 2 EMISSION LIMITATIONS TABLE
Air Pollutant Emission Limitation Averaging Time Methqd f(?r
Determination
Cadmium 18 pg/dscm 3-run average (1 hour Method 29
min./run)
3-run average (1 hour
Carbon monoxide 40 ppm by dry vol. min./run), and 12-hour Method 10, 10A or 10B
. and CEMS
rolling averages
Dloxms/fufans (total 33 ng/dsem 3-run average (1 hour Method 23
basis) min./run)
. 3-run average (1 hour
Hydrogen chloride 15 ppm by dry vol. min./run) Method 26A
Lead 226 pg/dscm 3-run average (1 hour Method 29
min./run)
3-run average (1 hour
Mercury 74 ng/dsecm min./run) Method 29
6-minute average (three
Opacity 10% 1-hour test runs; i.e., Method 9
thirty 6-minute averages)

) ) 3-run average (1 hour Method 7, 7A, 7C, 7D,
Oxides of nitrogen 103 ppm by dry vol. min./run) or TE
Particulate matter 0.013 gr/dscf 3-run average (1 hour Method 5 or 29

min./run)
Method 6 or 6C or
. 3-run average (1 hour ANSI/ASME PTC 1981
Sulfur dioxide 3.1 ppm by dry vol. min. /run) i liew of Method 6
only.
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VI. Compliance Schedules

A. The OSWI initial compliance requirements at 40 CFR 60.2983(a)(3) are hereby
incorporated by reference at 40 CFR 60.3030 and 60.3031. The compliance
date is no later than 3 years after the effective date of State plan approval or
December 16, 2010 whichever is earlier. Title V Permit Applications must be
submitted by May 20, 2007 in accordance with LAC 33:111.507.C.3.

B. The OSWI continuous compliance requirements at 40 CFR 60.2983(a)(4) are
hereby incorporated by reference at 40 CFR 60.3033 through 60.3036.

C. The OSWI compliance schedule requirements at 40 CFR 60.2983(a)(3) are
hereby incorporated by reference at 40 CFR 60.3000 through 60.3011.

VIIl. Additional Requirements for Existing OSWI

A. Waste Management Plan

The OSWI waste management plan requirements at 40 CFR 60.2983(a)(4) are
hereby incorporated by reference at 40 CFR 60.3010 through 60. 3012 “Model
Rule — Waste Management Plan”.

B. Operator Training and Qualification

The OSWI operator training and qualification requirements at 40 CFR
60.2983(a)(4) are hereby incorporated by reference at 40 CFR 60.3014 through
60.3020 “Model Rule Operator Training and Qualification”.

C. Emission Limitations and Operating Limits

The OSWI emission limitations and operating limits at 40 CFR 60.2983(a)(4) are
hereby incorporated by reference at 40 CFR 60.3022 through 60. 3025 “Model
Rule — Emission Limitations and Operating Limits”.

D. Performance Testing

The OSWI performance testing requirements at 40 CFR 60.2983(a)(5) are hereby
incorporated by reference at 40 CFR 60.3027 through 3028 “Model Rule —
Performance Testing”.

E. Monitoring

The OSWI monitoring requirements at 40 CFR 60.2983 (a)(4) are hereby
incorporated by reference at 40 CFR 60.3038 through 60.3044 “Model Rule-
Monitoring”.
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M.

Recordkeeping and Reporting

The OSWI recordkeeping and reporting requirements at 40 CFR 60.2983(a)(5)
are hereby incorporated by reference at 40 CFR 60.3046 through 60.3057 “Model
Rule-Recordkeeping and Reporting”.

Title V Operating Permits

The OSWI operating permit requirements at 40 CFR 60.3059 through 60.3060 are
hereby incorporated by reference.

Temporary-Use Incinerators and Air Curtain Incinerators Used in Disaster
Recovery

The temporary-use incinerators and air curtain incinerators used in disaster
recovery requirements are hereby incorporated by reference at 40 CFR 60.3061
“Model Rule- Temporary-Use Incinerators and Air Curtain Incinerators Used in
Disaster Recovery”.

Air Curtain Incinerators That Burn Only Wood Waste, Clean Lumber, and
Yard Waste

The air curtain incinerators that burn only wood waste, clean lumber, and yard
waste requirements are hereby incorporated by reference at 40 CFR 60.3062
through 60.3069 “Model Rule- Air Curtain Incinerators That Burn Only Wood
Waste, Clean Lumber, and Yard Waste”.

Equations
The equations at 40 CFR 60.3076 are hereby incorporated by reference.
Definitions

Definitions at 40 CFR 60.3078 are hereby incorporated by reference. The terms
used, but not defined in 40 CFR 60, Subpart FFFF, will have the meaning given to
them in the Clean Air Act and in 40 CFR 60, Subpart A.

State Reports

Annual reports to EPA Region 6 will be submitted in accordance with 40 CFR
60.25(e) & ().

Compliance Monitoring
Facilities will be inspected for compliance with this EG every other year and a

comparison of the actual emissions to the emission limitations will be made
available to the public upon request.
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VIIl. Public Hearing

A public hearing for the proposed Section 111(d) plan for Other Solid Waste
Incineration (OSWI) Units in Louisiana was held on October 25, 2006, at 1:30 p.m. in the
Galvez Building, Oliver Pollock Conference Room, 602 N. Fifth Street, Baton Rouge,
LA 70802. The public comment period for the proposed Section 111(d) plan that
included 40 CFR Part 60, Subpart FFFF began on September 20, 2006 and ended on
October 25, 2006. Notice of this hearing was published in the September 20, 2006
edition of the Louisiana Register, the official state journal. This publication date
provided a 30-day period for review and comment. Notice of this hearing was also
published in daily newspapers in the cities of Shreveport, Alexandria, Lake Charles,
Lafayette, Monroe, Baton Rouge, and New Orleans. The final 111(d) plan is available
on the Internet at http://www.deq.louisiana.gov/portal/Default.aspx?tabid=2381 under
Louisiana SIP Revisions.
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(‘hapter 49.  Incorporation by Reference
§4901. 40 CFR Part 136

A. 40 CFR Part 136, Guidelines Establishing Vest
Prokedures for the Analysis of Pollutants, July 1, 2005, in its
entirgty, is hereby incorporated by reference.

AUHORITY NOTE: Promulgated in accordance with R.S.
30:20(N et seq., and in particular Section 2074(B}3) and (4}.
HISTORICAL NOTE: Promulgated by the Departent of

Environgental Quality, Office of Water Resources, LR 21:945
(Septembdr 1995), amended LR 23:958 (August 1997) amended
by the Qffice of Environmental Assessment, Enpironmental
Planning Division, LR 25:1467 (August 1999), LR 26:1609
(August 2000}, LR 27:2231 (December 2001), LR 28:996 (May
2002), LR ¥9:700 (May 2003), repromulgated LR 30:232
{February 20(3), amended LR 30:752 (April 2004), amended by
the Office of Eyvironmental Assessment, LR 31:920 (April 2005),
amended by the D ffice of the Secretary, Legal Affairs Division, LR
32:

§4903. 40 CFR Chapter I, Subchapter N

A. 40 CFR Chapter 1, Subchapter N, Effluent Guidelines
and Standards, Parts 401 and 405-471f July 1, 2005, are
hereby incorporateq by reference.

AUTHORITY NOTE: Promulgated in accordance with R.S,
30:2001 et seq., and in particular Section 2074(B)(3) and (4).

HISTORICAL NOTB; Promulgated /by the Department of
Environmental Quality, \Office of Wafer Resources, LR 21:945
(September 1995), amended LR 23:9¥8 (August 1997), amended
by the Office of Envilpnmental fAssessment, Environmental
Planning Division, LR 2%:1467 {August 1999), LR 26:1609
(August 2000), LR 27:223A (Decgmber 2001), LR 28:996 (May
2002), LR 29:700 (May 2003)/ LR 29:1467 (August 2003),
repromulgated LR 30:232 (Fabryary 2004), amended LR 30:752
{April 2004), amended by the Qffice of Environmental Assessment,
LR 31:920 (April 2005), amended by the Office of the Secretary,
Legal Affairs Division, LR 32:

Part XV, Radiation Protection
Chapter 15.  Transportation, of Radioactive Material
§1517. Incorporation py Refekence

A. 10 CFR Part 7}, Appendix A, January 1, 2003, is
hereby incorporated by reference.

AUTHOQORITY NO Promulgated in accordance with R.S.
30:2104 and 2113.

HISTORICAL NOTE: Promulgated \by the Department of
Environmental Quahty, Office of Enwironmental Assessment,
Environmental Plafining Division, LR \26:1270 (June 2000),
amended LR 27:2733 (December 2001}, DR 28:997 (May 2002),
LR 29:701 (May 2003), LR 30:752 (April 2004), amended by the
Office of Envirgnmental Assessment, LR §1:920 (April 2005),
amended by the/Office of the Secretary, Legal\A ffairs Division, LR
32

A public Kearing will be held on March R8, 2006, at 1:30
p.m. in th¢ Galvez Building, Oliver Pollgck Conference
Room, 602 N. Fifth Street, Baton Rouge, LA 70802.
Interested) persons are invited to attend any submit oral
commenps on the proposed amendments. Should individuals
with disability need an accommodation Yn order to
participate, contact Judith A. Schuerman, PhW\D., at the
address given below or at (225) 219-3550. Free\parking is
avaifable in the Galvez Garage when the parking ticket is
valjdated by department personnel at the hearing.

All interested persons are invited to submit\ wrilten
cpmments on the proposed regulation. Persons commienting
dghould reference this proposed regulation by OS068fty Such
comments must be received no later than March 28, 2006, at
4:30 p.m., and should be sent to Judith A, Schuerman, PN.D.,
Office of the Secretary, Legal Affairs Division, Box 4302,
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Eriod
for this earing
rchased by

. 1823 Highway
ujlding, 1525
Fairfield Aw€nue, Shreveport, LA 71101; 130
Street, Isike Charles, LA 70615; 111 New Center
Lafayette, LA 70508; 110 Barataria Street, Lockport, LA
0374,

Herman Robinson, CPM

Executive Counsel
06024016

NOTICE OF INTENT

Department of Environmental Quality
Office of the Secretary
Legal Affairs Division

2005 Incorporation by Reference-—Air Quality
(LAC 33:111.111, 507, 1432, 2160, 3003,
5116, 5122, 5311, and 5901)(AQ258ft)

Under the authority of the Environmental Quality Act,
R.S. 30:2001 et seq., and in accordance with the provisions
of the Administrative Procedure Act, R.S. 49:950 et seq., the
secretary gives notice that rulemaking procedures have been
initiated to amend the Air regulations, LAC 33:11L.111, 507,
1432, 2160, 3003, 5116, 5122, 5311, and 5901 (Log
#AQ2581).

This proposed rule is identical to federal regulations found
in 40 CFR Parts 51 (Appendix M), 60, 61, 63, 70.6(a), and
93, Subpart A, July 1, 2005, which are applicable in
Louisiana. For more information regarding the federal
requirement, contact the Regulation Development Section at
(225) 219-3550 or Box 4302, Baton Rouge, LA 70821-4302.
No fiscal or economic impact will result from the proposed
rule; therefore, the rule will be promulgated in accordance
with R.S. 49:953(F){3) and (4).

This rulemaking incorporates by reference (IBR) the
corresponding federal regulations in 40 CFR Parts 51
{Appendix M), 60, 61, 63, 68, 70.6(a), and 93, Subpart A,
July 1, 2005, into the Air Quality regulations, Exceptions to
the IBR are explicitly provided in the regulations. In order
for Louisiana to maintain equivalency with federal
regulations, the most current Code of Federal Regulations
must be incorporated by rerference into the LAC. This
rulemaking is necessary to maintain delegation,
authorization, etc. granted to Louisiana by the EPA. The
basis and rationale for this rule are to mirror the federal
regulations as they apply to Louisiana's affected sources.

This proposed rule meets an exception listed in R.S.
30:2019(D)(2) and R.S. 49:953(G)(3); therefore, no.report
regarding environmental/health benefits and social/economic
costs is required. This proposed rule has no known impact



on family formation, stability, and autonomy as described in
R.S. 49:972,
Title 33
ENVIRONMENTAL QUALIFY
Part IIl. Air
hapter 1, General Provisions
N1I. Definitions
When used in these rules and regulations/ the
following words and phrases shall have the megnings
ascribed to them below.

K
ViKatile Organic  Compound  (effective  March |1,
1990)—%ny organic compound that partifipates in

atmospheyic photochemical reactions; that is,/any organic
compound\other than those which the admindstrator of the
U.S. Envirdgmental Protection Agency desighates as having
negligible phptochemical reactivity. VOC rffay be measured
by a referemge method, an equivalent/ methed, or an
alternative method, A reference methpd, an equivalent
method, or an\alternative method, Wowever, may also
measure nonreactlye organic compoungds. In such cases, an
owner or operato\ may exclude thg nonreactive organic
compounds when delgrmining complifince with a standard.
* ok ¥

AUTHORITY NOTE: \ Promulgatedf in accordance with R.S.
30:2054.

HISTORICAL NOTE: WNomulgatgd by the Department of
Environmental Quality, Offide of Aif Quality and Nuclear Energy,
Air Quality Division, LR 13:%41 (Pecember 1987), amended LR
14:348 (June 1988), LR 15:106) (Jecember 1989), amended by the
Office of Air Quality and Ryfiation Protection, Air Quality
Division, LR 17,777 (August 19A1), LR 21:1081 (October 1995),
LR 22:1212 (December 1996),\ amended by the Office of
Environmental Assessment, Egvirorynental Planning Division, LR
26:2444 (November 2000), anfended Yy the Office of the Secretary,
Legal Affairs Division, LR 37:

Chapter 5. Permit Brocedure
§507. Part 70 Operating Permits\Program

A.-B.l....

2, No Part 70 gource may operaje after the time that
the owner or operatgr of such source is\required to submit a
permit application ynder Subsection C othis Section, unless
an application has/been submitted by the\submittal deadline
and such applicgtion provides informatipn addressing all
applicable sectigns of the application folyn and has been
certified as fcomplete in accordance with LAC
33:111.517.8B.1f No Part 70 source may operate after the
deadline prgvided for supplying additiompl information
requested by the permitting authority under LAC 33:111.519,
unless sugh additional information has begn submitted
within thg/time specified by the permitting authgrity. Permits
issued to the Part 70 source under this Section shall include
the elgments required by 40 CFR 70.6. The department
hereby adopts and incorporates by reference the provisions
of 4¢ CFR 70.6(a), July 1, 2005, Upon issuan§e of the
permit, the Part 70 source shall be operated in corfypliance
with all terms and conditions of the permit. Noncomdliance
with any federally applicable term or condition of the permit
shall constitute a violation of the Clean Air Act and shail be
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Brounds for enforcement action; for permit termination,
réyocation and reissuance, or revision; or for denial of a
pekmit renewal application,

G,-J35. ...

AWTHORITY NOTE: Promulgated in accordance with R.S.
30:20, 2023, 2024, and 2054,

HISRORICAL NOTE: Promulgated by the Department g
Environigental Quality, Office of Air Quality and Nuclear Energly,
Air Qualily Division, LR 13:741 (December 1987), amended by the
Office of \Air Quality and Radiation Protection, Air Quality
Division, LR 19:1420 (November 1993}, LR 20:1375 (Decepiber
1994), amengled by the Office of Environmental Assesshent,
Environmenta{ Planning Division, LR 26:2447 (November 2000},
LR 27:2229 (December 2001), LR 28:994 (May 2002), LR/29:698
(May 2003), LR 30:1008 (May 2004), amended by the Bffice of
Environmental Assessment, LR 31:1061 (May 2005), LR 31:1568
(July 2005), ameRded by the Office of the Secretary, Lggal Affairs
Division, LR 31:2437 (October 2005), LR 32:

Chapter 14.  Opnformity

Subchapter B. Canformity to State or Federdl
Imjglementation Plans of Transportation
Plang, Programs, and Projects Developed,
Funded, or Approved undgr Title 23
U.S.C) or the Federal Transit Act

§1432. Incorporatior\by Reference

A. 40 CFR Part 93,\Subpart A, July 1, 2005, is hereby
incorporated by referencd with the excliision of Section 105.

AUTHORITY NOTE: Plomulgated s accordance with R.S.
3012054,

HISTORICAL NOTE: Proynulgategd by the Department of
Environmental Quality, Offick of Air Quality and Radiation
Protection, Air Quality Division\LR 24:1280 (July 1998}, amended
by the Office of EnvironmeNtdd Assessment, Environmental
Planning Division, LR 27:2229 (Ljecember 2001), LR 28:994 (May
2002), LR 29:697 (May 2003), LR 30:1009 (May 2004}, amended
by the Office of EnvironmentA] Agsessment, LR 31:640 (March
2005), amended by the Offfce of\the Seccretary, Legal Affairs
Division, LR 32:

Chapter 21.  Control/of Emissiyn of Organic
Compgunds

Subchapter N. Methbod 43—Captuye Efficiency Test
Progedures

NOTE: This Sufchapter was moved dnd renumbered from
Chapter 61 (Degember 1996}
§2160. Procedpres

Except as provided in Subsection Clef this Section, the
regulations at/40 CFR Part 51, Appendix M, July 1, 2005,
are hereby igtorporated by reference.

B.-C2Eiv. ..

AUTHQRITY NOTE: Promulgated in accoydance with R.S.
30:2054.

HISTORICAL NOTE: Promulgated by the Pepartment of
Envirghmental Quality, Office of Air Quality ynd Radiation
Protgttion, Air Quality Division, LR 17:653 (July 1991), amended
LR/22:1212 (December 1996), LR 23:1680 (Decembdr 1997), LR
241286 (July 1998), amended by the Office of Eryironmental
Assessment, Environmental Planning Division, LR 27:1224
(August 2001), LR 29:698 (May 2003), LR 30:1009 (MWay 2004),
amended by the Office of Environmental Assessment, LR 31:1568
{July 2005), amended by the Office of the Secretary, Leghl Affairs
Division, LR 32:
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Standards of Performance for New
Stationary Sources (NSPS)
Subchapter A. Incorporation by Reference
§3003. Incorporation by Reference of 40 Code of
Federal Regulations (CFR) Part 60

A. Except for 40 CFR Part 60, Subpart AAA and as
modified in this Section, Standards of Performance for New
Stationary Sources, published in the Code of Federal
Regulations at 40 CFR Part 60, July I, 2005, are hereby
incorporated by reference as they apply to the state of
Louisiana. Also incorporated by reference are Subpart
EEEE, "Standards of Performance for Other Solid Waste
Incineration Units for Which Construction is Commenced
After December 9, 2004, or for Which Modification or
Reconstruction is Commenced on or After June 16, 2006,"
and Subpart FFFF, "Emission Guidelines and Compiiance
Times for Other Solid Waste Incineration Units That
Commenced Construction On or Before December 9, 2004,"
promulgated on December 16, 2005, in the Federal Register,
70 FR 74870-74924,

B.-B&6....

7. The department's emission guideline plan, required
by Section 111{(d} of the Clean Air Act, for Other Solid
Waste Incinerator Units includes 40 CFR 60.2980-60.3078
and Tables 1-5 (70 FR 74870-74924, December 16 2005).
Until the department has a mechanism to approve training
programs in compliance with 40 CFR 60.3014, the
department shall accept accreditation approved by other
states complying with 40 CFR 60.3014.

8. 40 CFR Part 60, Subpart B, Adoption and Submittal
of State Plans for Designated Facilities, and 40 CFR Part 60,
Subpart C, Emission Guidelines and Compliance Times, are
not included in this incorperation by reference.

9. The minimum standards of the following emission
guidelines of 40 CFR Part 60, and amendments to 40 CFR
Part 60, that are incorporated by reference shall be applied to
applicable units in the state.

Chapter 30.

“40 CFR Part60 | “Subpari Heading

LIE I ]
[See Prior Text In Subparts Cb — DDDD]

Subpart FFFF Emission Guidelines and Compliance Times
for Other Solid Waste Incineration Units That
Commenced Construction On or Before
December 9, 2004 (70 FR 74870-74924,
December 16, 2005)

C

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2054.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Radiation
Protection, Air Quality Division, LR 22:1212 (December 1996),
amended LR 23:1681 {December 1997), LR 24:1287 (July 199%),
LR 24:2238 (December 1998), amended by the Office of
Environmental Assessment, Environmental Planning Division, LR
25:1239 {July 1999}, LR 25:1797 (October 1999), LR 26:1607
{August 2000), LR 26:2460, 2608 (November 2000), LR 27:2229
{December 2001), LR 28:994 (May 2002), LR 28:2179 (October
2002), LR 29:316 (March 2003), LR 2%9:698 (May 2003), LR
30:1009 (May 2004), amended by the Office of Environmental
Assessment, LR 31:1568 (July 2005), amended by the Office of the
Secretary, Legal Affairs Division, LR 3]:2446 {October 2005), LR
32:
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Comprehensive Toxic Air Pollutant
Emission Control Program
Subchapter B, Incorporation by Reference of 40 CFR
Part 61 (National Emission Standards
Hazardous Air Pollutants)
Incorporation by Reference of 40 CFR Parf 61
(National Emission Standards for Hazardgus Air
Pollutants)

Chapter 51.

§5116.

lations at

Subpart/Appentlix Heading

* ¥ *

See Prior Text]

40 CFR\Part 61 ]

B.-C. ...

AUTHORITY WOTE: Promulgated iy accordance with R.S.
30:2054.

HISTORICAL NOTE: Promulgated /by the Department of
Environmental Quility, Office of Afr Quality and Radiation
Protection, Air Quility Division, ER 23:61 (January 1997),
amended LR 23:165% (December 1997), LR 24:1278 (July 1998),
amended by the \Office of /Environmental Assessment,
Environmental Planning Division, YR 25:1464 (August 1999), LR
25:1797 (October 1999), LR 26:2¥71 (October 2000), LR 27:2230
{December 2001), LR 28:995 (May 2002), LR 28:2179 (October
2002), LR 29:699 (May 1003), IR 30:1009 (May 2004), amended
by the Office of EnviroAmentfl Assessment, LR 31:1569 (July
2005), amended by the Lffige of the Secretary, Legal Affairs
Division, LR 31:2448 (Octdpgr 2005), LR 32:
Subchapter C, Incorporyition by Reference of 406 CFR
Part 63 (National Emission Standards for
HazardpusAir Pollutants for Source
Categolies)\as It Applies to Major

B.-¢z2. ..
40 CFR Part 63, Subpart D, Regulatigns Governing

ifcluded in this incorporation by reference.




AUTHORITY NOTE:
(:2054.
HISTORICAL NOTE: Promulgated by the Deparime
Elvironmental Quality, Office of Air Quality and Ra ation
Pritection, Air Quality Division, LR 23:61 (January (1997},
aminded LR 23:1659 (December 1997), LR 24:1278 (Jul
LR \24:2240 (December 1998), amended by the
Envikonmental Assessment, Environmental Planning Division, LR
25:14%4 (August 1999), LR 25:1798 (October 1999), LR 26:690
{April 000), LR 26:2271 (October 2000}, LR 27:2230/(December
2001), LR 28:995 (May 2002), LR 28:2180 (Octobgr 2002), LR
29:699 (May 2003), LR 29:1474 (August 2003), LR §0:1010 (May
2004), alpended by the Office of the Secretary, Legal Affairs
Division, LR 31:2449 (October 2005), LR 31:3J15 (December
2005), LR §2:
Chapter 5§.  Area Sources of Toxic Air Ppllutants
Subchaptek B. Incorporation by Referencf of 40 CFR
Part 63 (National Emissiog Standards for
Hazardous Air Pollutants/for Source
Categories) as It Applies fo Area Sources
§5311. Incorporation by Reference of #0 CFR Part 63
(Natiohal Emission Standards for Hazardous Air

Promulgated in accordance with

ction and specified
for Hazardous Air
Pollutants for Source Categories, puplished in the Code of
Federal Regulationd at 40 CFR Pait 63, July 1, 2005, and
specifically listed the following table, are hereby
incorporated by referknce as they fapply to area sources in
the state of Louisiana,

40 CFR’ ubparﬁ?(ppendix Heading |
‘Part63- b\ - : "
* ¥
[S¥ Pri
B.-C.

AUTHORITY NOTE: Pro
30:2054.

HISTORICAL NOTE: Prpmw\gated by the Department of
Environmental Quality, Office §f Air Quality and Radiation
Protection, Air Quality iod, LR 23:63 (January 1997),
amended LR 23:1660 (Defember 1997), LR 24:1279 (July 1998},
amended by the Office of \Environmental Assessment,
Environmental Planning/Division, LR 25:1464 {August 1999), LR
27:2230 (December 2G01), LR 28:99 (May 2002), LR 28:2180
{October 2002), LR 29:699 (May 2003, LR 30:1010 (May 2004),
amended by the Offige of Environment}] Assessment, LR 31:1569
(July 2005), amendefl by the Office of the Secretary, Legal Affairs
Division, LR 31:2451 {October 2005), LR\32:
Chapter 59. hemical Accident PXevention and

Minimization of Consguences

Text}

lgated in accordance with R.S,

Subchapter A. General Provisions
§5901. Incy

A, Ex of this Section,
the dep CFR Part 68,

6

HORITY NOTE: Promulgated in accordandg

Pfotection, Air Quality Division, LR 20:421 (April 1994), a
R 22:1124 (November 1996), repromulgaled LR 2A]212

2095

mber 1996), amended LR 24:652 (April 1998), LR
{March 9), amended by the Office of Tonmental
Assessment, wgnmental Planning Divigion; 26:70 (January
2000). LR 26:2272 ( 8:463 (March 2002), LR
29:699 (May 2003), LR 30 May 2004), amended by the
30:2463 (November

2004), LR 34
Se . Legal Affairs Division, LR 32:

A public hearing will be held on March 28, 2006, at 1:30
pm. in the Galvez Building, Oliver Pollock Conference
Room, 602 N. Fifth Street, Baton Rouge, LA 70802,
Interested persons are invited to attend and submit oral
comments on the proposed amendments. Should individuals
with a disability need an accommodation in order to
participate, contact Judith A. Schuerman, Ph.D,, at the
address given below or at (225) 219-3550. Free parking is
available in the Galvez Garage when the parking ticket is
validated by department personnel at the hearing.

All interested persons are invited to submit writtcn
comments on the proposed regulation. Persons commenting
should reference this proposed regulation by AQ258ft. Such
comments must be received no later than March 28, 2006, at
4:30 p.m., and should be sent to Judith A. Schuerman, Ph.D.,
Office of the Secretary, Legal Affairs Division, Box 4302,
Baton Rouge, LA 70821-4302 or to fax (225) 219-3582 or
by e-mail to judith.schuerman@la.gov. The comment period
for this rule ends on the same date as the public hearing,
Copies of this proposed regulation can be purchased by
contacting the DEQ Public Records Center at (225) 219-
3168. Check or money order is required in advance for each
copy of AQ258ft. This regulation is available on the Internet
at www.deq.louisiana.gov under Rules and Regulations.

This proposed regulation is available for inspection at the
following DEQ office locations from 8 a.m. until 4:30 p.m.:
602 N. Fifth Street, Baton Rouge, LA 70802; 1823 Highway
546, West Monroe, LA 71292, State Office Building, 1525
Fairfield Avenue, Shreveport, LA 71101; 1301 Gadwall
Street, Lake Charles, LA 70615; 111 New Center Drive,
Lafayette, LA 70508; 110 Barataria Street, L.ockport, LA
70374,

Herman Robinson, CPM
Executive Counsel

NOTICE OF INTENT

.Table 3 (Log #WQ064).
roposed Rule establishes Cote Gelee
subségment 060801-001, located east of Broussard.
spbcific criteria and designated uses have been establisfed
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NOTICE OF INTENT

Department of Enyiren-
mantal Ouafig

QOHice of the Secretary
Legal Affairs Division

2005 ingorpoiation by
Rederence tor Air Quality
(LAC 33:1.111, 507,
1432, 2180, 3003, 5116,
5122, 5311, ang 5801
(AQE5E8H)

Under the_authorty of
Ihe Environmental Quali-
"ty Agt, A.S. 30:2001 el
' seq., and in accordance
* with the provisions of the
Administrative Proce-
dure Act, RS, 49:050 ¢
' geq., the secietary gives
riotice that rulomaking
procedures have been
inttiated to amond the Al
regulations; LAG .
330,411,507, 1432,
2160, 3003. 51186, 5122
5311, and. 5301 (Log
#AQ2584).

. This proposed rule is
t identizal to federal regu-
lations found in 40 CFR
"Parts 51 (Appencdix M),
80, 61, 63, 70.6{al. and
93, Subpart A, Juiv 1.
2005, which are appiica-
ble in Louistana. £or
mofe information regard-
“ing the federal require-
ment, contact the Regu-
lation Development Sec-
tion at (225} 218-3580 or
Box 4302, Baton Rouge.
LA 70B21-4302. Wo fis-
¢al or econamic impacl
will resut from the pro-
posed ruie: theratore,
the rule will be promul-
galad in accordance wih
A.5. 46:853(F)(3) and
).

Thig rulemaking ncer-
porates by reference
(IBR) the corrasponding
federal requiabons in 40
CFFt Parls 5t 1Appendix
M) 60. 61. 83 68

70-6lay. and 83, Subpar

AL July 1. 2005, inlo the
Agr Quality reguiaiions
Exceplions lo the 1BR
are explicitly providett in
the regutations. In order
tor Louisiana 1o maintain
squivalency with lugersl
reguiations. the most
current Code of Faderal
Fegulations must be in-
corporated by refsrence
into the LAC. This
rulomaking is necessary
to maintain delegation,

authorization, efc. granl- .

ed to-Louisiana by the
EPA. The basis ang ra-
honale for this rule are 1o
rirror the federa! roguia-
tions as they apply 10
Lovimana's sftected

SOLICES.

This proposed ruie
migrts an oxceplion sl
e in 9.5, 30:20HDY
and R.5 49:953(3)(3)
therefore. no report re-
garging
environmentalihealth
benefits and
socialiecanomic costs 1S
reqlirad, This proposed
rule mas no knovin i
pact on family formaltion.
stabiiity, and autonomy
as described in R.5.
49:972.

CERTIFIED COPY w@
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00000
STATE OF LOUISIANA

PARISH OF CADDO
Before me, the undersigned authority, personally came and appeared
Altheas Critton, personally known to me,

Who being duly swormn, deposes and says that she is the Assistant to the

Classified Advertising Manager of The Times, and that the attached
Advertisement entitled:

NOTICE OF INTENT (AQ258ft)

February 13, 2006

(Signed) Q&;{My (P TZer

Sworn to and subscribed before me thi_s 13" day of February, 2006

lfal (1\11 ( /iftﬁ 3. a0
otary

THAMA W, BARBER, NOTARY PUSBLIC # 60421
CADDO PARISH, LOUISIANA
MY COMMISSION IS FOR LIFE




A public' hearing wilf ba
held o March 28, 2008,
at 1:30 p.m. in the
Calvez Building, Oliver
Poliock Conference
Room, 602 N. Fitth

.Strest, Baton Rouge, LA
70802, Interested per-
50ons ate invited lo af-
“tand and submit oral
tomments on the pro-
posed amendments.
Shoutd individuais with a
disability need an ac-

" commodation in arder lo
participate, contact Ju-
dith A, Schuerman,
Ph.D., at the address
given baiow or at (225)
219-3550,. Free parking
is avaitable in the Galvez
Garage when the park-
ing ticket is validated by
gepariment parsonnel at
the hearing.

All inferested parsons
are inviled to subrmit wril-
len comments on the
proposed ragulation.
Persons commenting
should reference this
proposed reguiation by
AQ25Bft. Such com-
ments must be received
na later than March 28.
2008, al 4:30 p.m.. and
should be sent 10 Judith
A. Schuerman, Ph.D.,
Gifice of the Secretary.
Legal Affairs Division.
Box 4302, Baton Rouge.
LA 70821-4302 or o
FAX (225) 219-3582 or
by e-mail 1o
Judith.schuerman@ia go
v. The comment period
far this rule ends on 1he
same dalt as the public
hearing. Copies of this
proposad regulation can
e purchesed by con-
tacting the DEQ Public
Records Cenler al (225)
218-3168. Check ar
money order is required
in advance for each copy
of AQ25BH. This regula-
livn is avaitabie or: fhe
Inlarmet at
www. deg.louisiana. gov
undor Rules and
Regutations,

This proposed regula.
lon is avaflatie for in-
spection at the following
DEQ affice Iocations
Irorn 8 a.m. until 4:30
p.m.: 602 N. Fifth
Sireet, Balon Rouge. LA
“0B02; 1823 Highway
546, Wast Monroe, LA
71282; Sate Office
Builaing. 15625 Fairfiold
Avenae, Shreveport. LA
71101, 1301 Gadwali
Sueet, Lake Charles, LA
70615 111 New Center
Drive, Latayelie, LA
70508: 110 Baratariy
Street, Lockpor, 1A
70374,

Herman Rabinson, CPM
Exgcutive Counsel

The Times:

February 13, 2006
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NOTICE OF INTENT

Department of Envi-
ronmental Quaiity, Of-
fice of the Secretary, Le-
gal Affairs Division,
2005 Incorperation by
Reference for Alr Qual-
Ity {LAC 33:111.111, 507,
1432, 2150, 3003, 5116,
5122, 5311, and 59%01)
(AQ258ft)

_Under the authority of
the Environmental
Quality Act, R.S, 30:2000
et seq., and In accor-
dance with the provi-
sions of the Administro-
tive Procedure Act, R.5,
49:950 et seq., the secre-
tary gives notice that
rulemdking procedures
have been initiated o
amend the Alr regulg-
tions, LAC 33:111.117,
507, 1432, 2160, 3003, 5114,
5122, 5311, and 5901 {Log
#AGI5REY.

This proposed rule is
identical to federal regu-
ations found In 40 CFR
Parts 51 (Appendix M),
&0, 81, 63, 70.6{a); and 93,
Subpart A, July 1, 2005,
which are opplicable in
Lovisiona, For more in-
formation regarding the
federal requirement,
contact the Regulation
Development Sectlon at
(225) 219-3550 or Box
4302, Baoton Rouge, LA
70821-4302, No fiscal or
economic impact will re-
sult from the proposed
rule; therefore, the rule
will be promulgated In
gyeccordance with R.S,
49:953(F)(3) and (4). .

This rulemaking In-
corporates by reference

(IBR) the correspond- -

ing federal reguiations
in 40 CFR Parts 51 {(Ap-
pendix M}, 60, 61, 63, 68,
70.6(a}, and 93, Subpart
A, July 1, 2005, Info the
Air Quality regulations.
Exceptions to the |BR
are explicltly provided
in the regulafions. in or-
der for Lovisiana.to
maintaln equivalency
with federal reguiations,
the mest current Code of
Federal Regulations
must be incorporated by
rerference info the LAC.
This rulemaking is nec-
essary to maintain dele-
gation, authorization,
ete. granted to Louisi-
ana by the EPA. The
basis and rationale for
this rule are to mirrer
the federal regulations
as they apply to Louisi-
ane's offected sources.
This eroposed rule
meefs an exception
listed in R.5.
30:2012(D)(2) and R.S.
49:953(G) (3); therefore,
no report regarding en-
vironmental/health
benefits and social/eco-
nomic costs Is required,

This proposed rule has
no known impact on
family formation, stabil-
Ity, ang autanomy os de-
scribed In R.S. 49:972,

A public hearing will
be held on March 28,
2004, at 1:30 p.m. in the
Galvez Building, Oliver
Pollock Conference
Room, 602 N. Fifth
Street, Boton Rovge, LA
70802, Interested per-
sons are invited to at-
tend and submit oral
comments on the pro-
posed amendments.
Should individuals with
o disabltity need an ac-
commadation in order To
participate, contact Ju-
dith “A. Schuerman,
Ph.D., at the address
given below or at (225)
219-3550, Free parking
is available in the
Galvez Garage when the
parking ticket is vall-
dated by department
personnel at the hear-

ng.

All interested persons
dre invited to submif
written comments on
the proposed reguiation,
.Persons commenting
should reference this
proposed regulation by
AQ258ft, Such com-
ments must be recetved

- no later than ‘March 28,
2006, at 4:30 p.m., and:

should be sent to Judith
A. Schuerman, Ph.D.,
Office of the Secretary,
Legal Affairs Division,
Box 4302, Baton Rouge,
LA 70821-4302 or-fo FAX
(225) 219-3582 or by
e-mail to ludith.schuer-
‘man@la.gov, The com-
ment period for this rule
ends on the same date os
the public hearing. Cop-
les -of this proposed
regulation can be pur-
chased by contacting the
DEQ Public Records
Center at (225) 219-3158,
Check or money order is
requlired in advance for
each copy of AQ258ft.
This regulation is avall-
ahle on the internet at
www.deq.loulsiand.dov
under Rules antd Regulq-
Hons.
* This proposed regula-
tion Is available for In-
spection at the following
DEQ office locations
from 8 a.m. until 4:30
p.m.: 602 N. Fifth
Street, Baton Rouge, LA
70802; 1823 Highway 546,
West Monroe, LA 71292;
State Office Building,
1525 Fairfield Avenue,
Shreveport, LA 71101;
1301 Gadwall Street,
Lake Charles, |LA TOATS;
111 New Center Drive,
Lafayette, LA 70508; 110
Barataria Street, Lock-
port, LA 70374,
Herman Robinson,
CPM
Executive Counsel
February 15 11
00232165
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STATE OF LOUISIANA
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He/She is a duly authorized agent of
LAKE CHARLES AMERICAN PRESS
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: W/Mff!@zwt%
00053262 / Q

LA. DEQ OSEC/LARD

o/
[

Notary Public

i
i&U MBS N A

"i"\-!f— :3

L fCJ{ W o]




CERTIFIED COPY

\ )
v ECENED

N

AP
FE 212006

LDEQ/CSEC/LARD
REGULATION DEVELOPMENT SECTION

AFFIDAVIT OF PUBLICATION

NOTICE OF INTENT

Department of
Environmental Quality
Office of the Secretary
Legal Affairs Division

2005 \ncorporation t;y
Reference for Air

Quality
(LAC 33:i[1.0M1, 507,

1432, 2160, 3003, 5114,
5122, 5311, and 5901)

(AQ258f1)
Under the authorit
the . Environmerﬂgfl

Quality Act, R.S.
30:200% et -seq., and in
accordance with the
provisions of the Ad-
ministrative Procedure
Act, R.5. 49:950 et seq.,
the secretary gives no-
. tice., that rulemaking
' procedures’ have been
initiated fo amend the
Alr regulations, LAC
SN, 507, 1432,
;B 1"
#AQ258FT). Log

This proposed rule is
identical to federal
regulations found in 40
CFR. Parts 51 (Appen-
1 dix M), 60, &1, 63,
T 6{s), and 93, Sub-
part A, July .1, 2005,
which are applicable in
Lovisiana. For more
information regarding
the federal require-
ment, contact the Reg-
ulation Development
Section at (225} 219-
3550 or Box 4302, Baton
Rouge, LA 70821-4202
No fiscal or economic
impact will resulf from
the proposed  rule;
therefore, the rule wili
be promulgated in_ac-
cordance with R.S,
- 49:953(F) (3} and (4)..

This rulemaking incor-
porates by reference
(IBR) the cerrespond-
ing. federal regulations
in 40 CFR_ Parts 51
(Appendix M), 60, 61,
63, 68, 70.6(a), and 93,
Subpart A, July 1, 2005,
info the -Air Quality
regulations., Excep-
tions to the IBR are ex-
plicitty provided in the
regulations. [n order
for Lovisiana ¢ main-
tain eguivalency with

. federal regulations, the
most current Code of
Federal Regulations
must be incorporated
by reference into the
LAC.. This rulemaking
is necessary to main-
tain delegatiorn, author-
ization, etc. granted tfo
Lovisiana by the EPA.
The basis and rationale
for this rule are to mir-
ror the federal regula-
tions as ihey apply o
Louisiana’s  affected
SOUTCES,

This proposed rule
meets an exceplion
listed in R.S.
30:2019(D}(2) and R.S.
49:953(G)(3); there-
fore, no report regard-
ing environmental/
health = benefits and
soctal/economic  cosis
is required. This pro-
posed rule has = no
known impact on fami-
ly formation, stability,
and autonomy as de-
scribed in R.S. 49:972,

T

£

 9-368.

A public hearing will
be held on March 78,
2006, at {:30 p.m. in the
Galvez Buiiding, Oliver
Pollock Conference
Room, 402 N. Fifth
Street, Baton Rouge,
LA 70802, Interesied
persens are invited o
attend and submit oral
comments on the pro-
posed amendments.
Should individuals with
a disability need an ac-
commodation in order
to participate, conhtact
Judith A. Schuerman,
Ph.D., at the address
given below or at {223)
Z19-3850, Free parking
is availiable in . the
Galvez Garage  when
the parking - ticket is
validated by depari-
ment personnel at the
hearing.. o

All Interested persons
are invited to submit
written comments on
the proposed regula-
tion. Persons com-
menting should refer-
ence this proposed reg-
ulation_ by AQ258f.
such commenis myst
be . received .no..later
than March 28, 2006, at
4:30 p.m., and should
pe sent 1o Judith A.
Schuerman, Ph.D., Of-
fice: of the: Secretary,

Legal Affairs Division, .

Box 4302, Baton Rouge,
LA 70821-4302 or 1o
FAX (225y 219-3582 or
by g-rnail o
judith.schuerman@la.g
ov.. The comment peri-
od for this rule ends on
the same dafte as fhe
public hearing.. Copies
of this proposed regu-
jatior” can be pur-
chased by confacting
the. DE® Public Re-
cords Center at (125)
Check or

‘money orderis re-

quired in":advance for
each copy -of AQ258f,
This regulation  is

available ©  on the

Internet at
www.deq.lovisiana.gov
under Rules’ " ‘and
Regulations. :

This proposedu regula-
tion is available for in-

spection at the follow-

ing DEQ office loca-

tigns from 8 a.m. wntil
4:30 p.m.: 602 N. Fifth
Street, Baton Rouge,
LA 70802; 1823 High-
way 544, West Monroe,
LA 71292 State Office
Building, 1525 Fairfield
Avenue, Shreveport,
LA 71101; 1301 Gadwall
Street, Lake <Charles,
LA 70615; 111 New Cen-
ter Drive, Lafayette,
LA 70508; - 110
Barataria - .- Sireet,
Lockport, LA 70374,

HERMAN ROBINSCN,
CPM-
Executive Counsei

(215

on)

I, Linda Ward, Call Center Supervisor

of THE TOWN TALK, published at Alexandria,
Louisiana do solemnly swear that the

Public Notice

advertisement, as per clipping attached, was
published in the regular and entire issue of said
newspaper, and not in any supplement thereof

for one insertions commencing with the issue

dated February 15, 2006 and ending with the

issue dated February 15, 2006.

\U,wQGO V- &)MQ

Subscribed and sworn to before me

this 15" day ofs February, 2006
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CAPITAL CITY PRESSrrrre

Publisher of
THE ADVOCATE

PROOF OF PUBLICATION

The hereto attached notice was
published in THE ADVOCATE,

a daily newspaper of general circulation

published in Baton Rouge, Louisiana,
and the official Journal
of the State of Louisiana,
the City of Baton Rouge,

and the Parish of East Baton Rouge,
in the following issues:

JARK:

\ok

B COPFFEVEP

NGTIQE OF INTENT
. Department of,

. Environmental Quality
Office of the Secretary
Legal Affalrs Division

2005 incorporation .
Refarence for Air Qual ty
{LAC 33:10,111; 307, 1432,
2150, LA e Ty
3003; 5118, 5122, 5311; and
53071) (AQ2581t) - - ; .
. Undar the authority of . the
Environmantal QUa'!'i:‘y Act, R.S,
30:2001 &t 'seq., a it accor-

02/15/06 AdminlSiratng Posmons of ihe
— R.5. 48950 st saq., the sscro.

Wy A

Susan A. Bush, Public Notices Clerk

Sworn and subscribed before me by the_
person whose signature appears above:

February 15, 2006

o =

' need:- an " accommodation’:in

. participate, - com
g»uém‘lan. ‘Ph.D;; ati
' the addre ’%iven- bielow of "at

Office ol the Secretary, Legal

oh March.28, 20

will be held

. at 1:30 pm.,
in the -Galvez Bullding, Oliver
Poliock-Conlerence Room,

A lic hearin

> L . 802
N. Fifth Street, Baton Aouge, LA

70802 Interasted :persons are.

invitad to. attend ‘and submit

oral- cémments: on tha -pros -
osed - amendmants:, Should:’
= Individuais with' & y

‘disabiity

From parking is

e s SREGES
\Whenthe. arking: ticke vah-
| dated by épam%en arsormnel

hearing GRS
Al Interested poisons

arg

tion,. .

Affairg" Dhvision,: Box - 4302
Baton Houge. LA-70821-42302 o
235) 219-3582 or by &

Parsonsg.. commenting...
| shéuld'reference this posed.
;-regulation. by AQDESft Such . 3
i fomments must ba received no , 70.6(a),: X

© Subpart A, July 1, 2005 into the
t At Qu

roposed .

tary gives notice that rulemak-
InG procadures have baen initi-
atedto amend tha Alr regula:
tions, LAC 3.1, 507, 1432
2160, 3003, 5118, 5122, 5314,
and 5901 (Log #AQ2581t).«. -,

- This proposed. tula; Is. idanti
cal to fedaral rageiations found
in’ 40 Parts ' 51 (Appendix
M). 60, 81, 63, 70.6{ak; and 93,
Subpart A, July' 1.

tadseral: requirement, . contact
the “Regulation™ Devalogm'entn
Section “at - (225) 219-3550 or
Box 4302, ton- Aouge;- LA
70821-4302. No “fiscal OF -BCO- .
noric: impact, will: rasuit from
the proposed rule; tharefora,
the rufe will be promidigated in.

; 318 ! actordance .. with £
7 invited 1o submit” written” com- ; :
! ments on the proposed reguia. | “T2sI(FI) and (2 ates

- e rpor;

by reference (18R] the - come:
sponding federal regulations 1
0 CFR Parts 51 (Appendix M ,
60, §1, 83, 63, 70

, alif regulaticng!
Exceaptions lo " the- IBR: are
explicitly provided -in. the -fBgU-
lations.- It order for.Loulsking t& .
maintain ‘e%uivalency" with fed-
eral -gggula:' ong, ‘the most cur-.

)
; fent . Cade™ - of .. Federal
ey, Notary The' 8 sk Federal
Pegeen 1 _gl .y" s 3 comment pertod. for this - fule’ g‘:ggla—g)?ﬂfsrﬂﬁieo?hw?&“
. My Confimi ssion Explres . ends on the same dite as: the . LAG. This rulemaking is necas-
lLouisiana Publlc hearing. -Copies of this  sary 1o maintain. Jes ation,

Baton Rouge,

proposed regulation can be
Burchased by, contacting Jtha’

EQ Public. Récords Center at:
{2285)-.-219-3168, : Check.‘ “Or.
monay - order is: required - in’
advance  for .each coipy,uf
AQ258ft, This:. regulation .’ |s

- available on tha’ Intarnet’ at

www,déq‘loul's.lana;'gmi_‘ under.

. Aulas and Regulations. -

- This: proposed “regulation” fs

+ avallable for inspection at’ the

- . N. Fifth Street, Baton

following DEQ. otfica locations
from 8 a.m. untit 4:30 pam.: 602
»Rouge, LA
70802; 1823 Highway 546, Wost
Monrog, LA 71252; State Office
Building, 1525 Fairfiéid. Averiue,
Shreveport, 71107;: 1301

dwall Street, Lake Charles,
LA 70615; 111 New Centar Drive,
Lataystte, LA  70508: 110
Barataria Street, Lockport, LA
70374, . :

Harman Robinson, CPM
Execulive Counsel...
3265596-feb - - -

authorization; “etc.* grarited to
Louislana by the EPA Tha basls
and rationale Tor this‘ rule are to
mirror -the federal regulations
as ‘they apply to- Loulsiana's
~ affected sources, - ERT

This proposed g meets an
e:ce&:t on - listad - th | RS,
30:2 19&0)&2) and- . R.S.
49:953(G)(3); thereforé., no
ra[mrt regarding environmen-
ial/bealth - - banefits.- angd
social/economic. ‘COBts g
required. This pfoposed rule
has no. known impact on famity
formation, stability, and auton-
omg as  descridgd in R.S.
49872, o

DEQ - OSEC/LARD REGULATION 3265596

PO BOX 4302

BATON ROUGE LA 70821-4314
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CERTIFIED COPY iy

Acadiana's Daily Newspaper

THE ADVERTISER

1100 Bertrand Drive PHONE: (337) 289-6300
LAFAYETTE, LA 70506 FAX: (337) 289-64066

AFFIDAVIT OF PUBLICATION

Remender D. Weatherspoon Account No.: LDEQRD
LA Department of Environmental Quality Ad Number: 07532810
OSEC/Legal Affairs Division/ ﬁg ':'01;': _ ?35.00
Regulation Development Section nches: =

Reference No.:
P. O. Box 4302 **To insure proper credil please refer {o your account number
Baton ROUge, LA 70821-4302 and/or ad number when making payment. Remittance address:

P.O. Box 3268, Lafayette, LA 70502-3268

I, ROSE PENFOLD, do solemnly swear that | am the LEGAL CLERK of THE ADVERTISER,
a newspaper printed and published at Lafayette, in the Parish of Lafayette, State of Lovisiana, and
that from my personal knowledge and reference to the files of said publication, the advertisement of

NOTICE OF INTENT
Depariment of Environmental Quality
Office of the Secretary
L.egal Affairs Division
2005 Incorporation by Reference for Air Quality
(LAC 33:111.111, 507, 1432, 2160, 3003, 5116, 5122, 5311, and 590%) (AQ258ft)

was published in THE ADVERTISER on the foliowing dates:
*Thursday, February 16, 2006

RosE PENFOLD
LEGAL CLERK

P

Sworn to and subscribed before me this day ot February, 2006.

f ' A~
NOTARY PUBLIC ~\"ID#13817




L R S

M .
07532810 ©. Thi€T proposed Tulé
NOTICE OF INTENT *  mects RO Excention
Dep artment of !’!'t?:%ql? =] 2)" and %
Env:ronmental Quality 49:953(5;)(&) therefore,”
Office of the Secrefary noe . report regarding.:
Legal Affairs Division enwrnnmemal/ heaﬁg
benefits’ and
2005 Incorporation by social/economic costs is
Reference for Air required. Th;s propused

t_r rule has Known
. ( LAC 33|Il 1, 507, mpact. T milY
e 26, mnd JENE, furtmahon, sta%lhty, gnd
{AQasH sutonomy a5 described

“Undér ke authority of ﬁ'bét\ h"‘{g":‘mhea”"%. wil

Enwmnmenfa -1 2606, af 1:30 p.m,in 1he
'S, 30:2001-  ‘Galvez :Building, Qliver

andis AN Pollock Conference:
" provisiofs:: ﬂlﬁ-- Streef Bagon-Rh:)uéeF I_tR
‘Adrnlmstrahve L ‘ \nterested
Procedure. Act, RS.. persons are mvned 10

49:950 - et seq. ihe

secrefary glvqls r;okhﬁe 23‘,?,‘}&3{‘;’ 5”2’“” oraé :
making pased &m mengments. - !

procedures have -been

nitiated To amend’ the __ E““Sl.ga".‘ﬁ’t'}“d%a'é‘uwm

Air re{;u lations " accommadation in-order”

311 14:!2 Hes.

3003 5'9 , . 5{*_"'- B%d!:)ar\\rhcmageh, comgﬁt.

3#A 01 (o9 - Ph.D., at jhe-_address_.
iven ‘below or at (2251

i

e Thns proposed rule ig . 19-3550.  Free parking-
- jdentical . 1o eral: .{s avababie in.. the.
re uiatsonspfound ln 20  Galvez. Garage- when o

gApPEI‘IdIX M), Lr;e]idgarkmg ickef b

& depa e
Suppart A, Jul a?%hg*{,“eiﬁ' personfiel.
: ‘l’:'h“:“ are ap;'): cable ""' L Al :nterest%d persuns
%U'S'a'}a . pre- are invited subrmit-
informatiof . re Garding ‘written cummenfs an
“'9"“‘-'" the proposed regulatlan,

Persons - commenting
should ‘reference _this
prnEosed regulahon br]
commem ““must

received . no later Than
March 28, I3006, at 4307

ffice. -
‘Secrefary, Legal -Affairs
Divisions . Box ;. 4302,
“Baton Rouge, LA ‘70821 -
4302, or: b bFA

accardance . . wil
) 49 953(F)(3) anld (4)-

{25)

Excep 0 P
are’. exphcmy provnded‘ ?'-conlactnn the ] E -;

o the reguiations.” 0 Puplic N brds - Conter
order for %_ouns|ana - af ‘225) 719 3163 Check

mainfain: equlvalenc :

with federal L eiatong: Lo adﬂ’,‘fnece fors:
Yhe mast current Code” | each copy of AQ2SEft.

_of Federal. Regulahuns ' Yhis ragylation - |é
mustbemcorpora e el “available.. . on :

rerference. info 1

. Internet ; at
. This rulemakm :
| necessary.. Jo_ ma%m‘am -Wr‘{‘é".;'rde.q 1-‘1’%"?"5“& gﬁ‘é
delegation; . - < Re ulb't'uons
authorizat L et proposed.
?hramed 10 L.ommapa by - regu|a‘hpn is . available:

The bas'sa"f‘ for- inspection -at the:

'rahonale for -this .vule- - -
are. fo © mirrar-. fhe: ‘.fg"c'g}’:’;:g‘ DEQS";f"ce

Yederal’s regulahuns a5 il 4530 4o
- : i 130 p.m
shey, . apoly ﬁed;d gl Toiree
: o Y ou

souTCes : s ghway

Monroe; LA 71'292, stafe
. Office. = Building 525

rield
. shreveport, LA 71101,
jaoy . Gadwall Sirest,
-Lake Charles, ‘LA 70615,
71 MNew. Cenfer Drive
Uata ette, 1A T0sg8; 1 16
Barata "
- Lockpor‘r, LA mu
; Herman RDDIHSDY\,;

.Executive Counsel
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RECEMNED

iy

3800 HOWARD AVENUE, NEW ORLEANS, LOUISIANA 70140-1097

The Times-Picanune el

|CERTIFIED COPY

vV

FEB 2 17006

SEG/LARD

VELOPMENT SECTION

TELEFPHONE (504) 826-3206

1, 10

‘malntain

" available in Ihe

NOTICE OF INTENT ~
Depasiment of Environmental

- Quall
Office of the Secretary
L2ga! Affairs Division

005 incorporalion bir Reference
: allty

tor Alr
{LAC 3301L171, 507, 1432, 21%0,
003, 5118, 5127, 5311, and 5901)
(AQ25f1)

Under the autherily of Ihe
Environmenlal Quality Act, R.5.
30:2 t seq., ard in
accordance with the provisions
of the Admlnistralive Pracedure
Acl, R.5. 49:950 ¢f seq., the
secrelary gives naolice thal
rulemaking procedures have
been initialed 1o amend lhe Ailr
reguiafions, LAC 3311111, 507,
1432, 2140, 3003, 5116, 5122, 5313,
and 3901 (Log +AQ258I},

This proposed rule 7s idenfical Jo
tederal regulations found in 40
CFR Paris 51 {Appendix M), 40,
€1, 83, 70.6(a), and 93, Subparl
A, July 1, 1005 which are
applicable in Louisiana. For
mere information regarding the
federsl recuirement, contact the
Regulalion Development Sectisn
al (225} 219-3550 or Box 4307,
Baton Rouge, LA 70821-4302. No'
fiscal or economic impac) will
result from fhe proposed rule;
therefore, the rule will be
pramulgaled in accordance with
RS, 42953(F)3) and (4),
This rulemaking Incorporates by
reference [IBR) fhe
corresponding federal
regulations in 40 CFR Parls 53
[Appendix M), b0, 61, 3, B,
70.6(3&, and 93, Subpart A, July
3, into_the Air Quality
reguiptions. Exceptions fo the
IBR are explicilly provided in
Ihe regulalions. in order for
Leufsiana le maintain
equivalency with federal
tegulations, the.most current
Code of Federal Regulalions
mus! be incorporated by
rerference info the LAC, This
rulemaking is necessary lo
fain delegalion,
authorization, etc. granted 1s
Lauisiana by the EPA, The
basls and ralionale for this ruje
are fo mirror the federal
regulalfons as they apply 1o
Lousfana's aflecied sources,

This proposed rule meels an
exception |isled in R.S,
30:24 lDH?LI and R®,5,
49:953{G)1(3}; erefore, a¢
report regarding
environmental/heallh beoefifs
and secial/economic costs is
required. This proposed rule has
no known impact on family
formation, stability, and
aulonemy 25 described in RS,
49:972.

A public hearing will b2 held on
March 28, 2006, al 130 prm. in
the Galver Bullding; Ofiver
Poliock Conference Reom, 602
N. Fiflh Sireed, Balon Rouge, LA ©
70802, Interesled persons are
inviled lo attend and submit oral
commenls on the proposed

amendmenls, Should [ndividuals
with & disabilily need an
actommodation In order fo
participate, contacl Judith A.
Schuerman, Ph.D,, al (he
address given below or at (425)
19-3550, Free parking is
Galver Garage
when fhe parking fickel 1§
validated by depariment
sersonnel af the hearing,

* regulation,

All Inleresied persons are
invited to submii wriiten
commenls on the propesed
Persons commenting
should reference this proposed
regulalien by AQZ58ft. Such
| comments must be received -no
| laler than March 20, 2006, at 430
J‘n.m;, and should be sent fo
Judith A. Schuerman, Ph.D.,
| Office of the Secretary, Legal
: Affairs Divislon Box 4102, Bajon
Rouge, LA 70821-430% or o
FAX (225) 719-3582 or by e-mail
to ludith.schuermanédlagoy. The
comment period for fthis ryle
ends on lhe same dale as fhe
public hearing, Coples of thig
proposed regulalion can be
~purchased by confacting the
DEQ Public Records Center at-
(22%) 219-3188. Check or money
order Is required in advance for
each copy of AQ258H. This:
reguiation is available on the
1 e ronoe.t LK
www.deq lovisiana.gov under
Rules and Regulatigns. =

This proposed regulation is:
avallable for inspection al the
following DEQ office locations
from & a.m. untit 4:30 p.m. 402
N Fiflh Sireel Baton Rouge, LA
70802; 1823 Highway 546, Waesi
Monroe, LA 71292; Slaie Office
Building, 1525 Falffisid Avense
Shreveporl, LA 7i10]; 1301
Gadwall Slree), Lake arles,
LA 70615, 111 Mew Cenfer
Drive, Lafavetle, LA F0508; 119
%}%ﬁ!arla Street, Lockpor!, LA

Herman Robinson, CPM
Execulive Counse|

State of Louisiana
Parish of Orleans
City of New Orleans

Personally appeared before me, a Notary in and for the
parish of Orleans, Robert J. Chiasson who deposes and
says that he is the Accounts Receivable Manager, of The
Times-Picayune Publishing Corporation, a Louisiana
Corporation, Publishers of The Times-Picayune, Daily.and
Sunday, of general circulation; doing business in the City
of New Orleans and the State of Louisiana, and that the
attached - ] EGAL NOTICE

Re:(AQ2581ft) Notice of Intent 2005 Incorporation by
Reference for Air Quality

Dept. Of Environmental Quality

Advertisement of

P.O. BOX 4302
Baton Rouge, La. 70821-4302

The Times Picayune

Was published in

3800 Howard Ave.
New Orleans, La. 70125

On the following dates _February 15, 2006

@Cb-‘ s

i - '-- . .
Sworn to and subscribed BeaFore me this
Day of Febipary; 2006 , 3

(7S]

Notary Pujplic
My commission expires at my death.
Charles A. Ferguson, Jr.

15th

Notary identification munber 23492
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STATE OF LOUISIANA

DEPARTMENT OF ENVIRONMENTAL QUALITY

IN RE:
2005 INCORPORATION BY REFERENCE
FOR AIR QUALITY LAC 33:III.111,
507, 1432, 2160, 3003, 5116,
5122, 5311, and 5901

LOG #: AQ2S58ft

PUBLIC HEARING

The Public Hearing held by the Department of
Environmental Quality, Regulation Development
Secticn, at the Galvez Building, 0Oliver Pollock
Conference Room, 602 N. Fifth Street, Baton
Rouge, Louisiana, beginning at 1:33 p.m., on

March 28, 2006.

BEFORE: Lori EB. Overland
Certified Court Reporter
In and For the State of
Louisiana

2 e
PR

"j.,
Lowac
L

ASSOCIATED REPORTERS, INC.
(225) 216-2036
23
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DEPARTMENT OF ENVIRONMENTAL QUALITY 2

A PP EARAZANOGCRE S

FOR THE LOUISIANA DEPARTMENT OF ENVIRONMENTAL
QUALITY:

Sandy Stephens
Hearing Officer

Department of Environmental Quality
Office of Environmental Asgesament,
Environmental Planning

Regulation Development, 6th Floor
FP.O. Box 4314

Baton Rouge, Louisiana 70821-4314

ASSOCIATED REPORTERS, INC. (225) 216-2036
24 '




DEPARTMENT OF ENVIRONMENTAL QUALITY

I N D FE X

EXAMINATION: PAGE (8) :

None

EXHIBITS:

None

REPORTER'S PAGE 7

REPORTER'S CERTIFICATE 8

ASSOCIATED REPORTERS, INC. (225) 216-2036
25
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DEPARTMENT OF ENVIRONMENTAL QUALITY 4

1 * * * * *

2 MS. STEPHENS:

3 Good afternoon! My name is Sandy

4 Stephens. I'm employed with the Louisiana

5 Department of Environmental Quality. I'11

6 be serving as hearing officer this afternocon

7 to receive comments regarding proposed

8 amendments to the Air Quality State

9 Implementation Plan (SIP), and toc the

10 Environmental Quality regulations.

11 The comment period for these

12 amendments began on February 20, 2006, when

13 the potpourri notice and notices of intent

14 were published in the Louisiana Register.

15 The comment period will close at 4:30 p.m.,

16 today, March 28, 2006, for the Log Numbers

17 AQ258ft, HWO089ft, and 0S068ft. It will

18 close at 4:30 p.m. on April 4, 2006, for the

19 SIP Revision and Log Numbers WQO062, WQQ063,

20 and WQO064 . It would be helpful to us if all

21 oral comments received today were followed

22 up in writing.

23 This public hearing provides a forum

24 for all interested parties to present

25 comments on the proposed changes. I'11 ask
ASSOCIATED REPORTERS, INC. (225) 216-2036

26




DEPARTMENT OF ENVIRONMENTAL QUALITY 5
1 that each person commenting come up and sit
2 at the front table and begin by stating his
3 or her name and affiliation for the record.
4 The next amendment is designated by
5 the Log Number AQ258ft.
6 This rulemaking incorporates into the
7 Air Quality regulations by reference the
8 corresponding federal regulations in 40 CFR
9 Part 51 (Appendix M), and Parts 60, 61, 63,
10 68, 70.6(a), and 93 (Subpart A), as of July
11 1, 2005. Exceptions to the incorporation
12 are explicitly provided in the regulations.
13 In order for Louisiana to maintain
14 equivalency with federal regulationsg, the
15 most current Code of Federal Regulations
16 must be incorporated by reference into the
17 LAC. This rulemaking is necessary to
18 maintain delegation, authorization, etc.
19 granted to Louisiana by the EPA.
20 Does anyone care to comment on this
21 regulation?
22 If not, the hearing on AQ258ft is
23 closed.
24 Thank you for your attention and
25 participation.

ASSOCIATED REPORTERS, INC.27 (225) 216-2036




DEPARTMENT OF ENVIRONMENTAL QUALITY

1 This hearing is closed.

2 THE HEARING CONCLUDED AT 1:34 P.M,.

ASSOCIATED REPORTERS, INC, (225) 216-2036
28
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DEPARTMENT OF ENVIRONMENTAL QUALITY

1 R E P ORTER ' S P A G E

2 I, Lori B. Overland, Certified Court

3 Reporter, in and for the State of Louisiana, the
4 officer, as defined in Rule 28 of the Federal

5 Rules of Civil Procedure and/or Article 1434 (b)
) of the Louisiana code of Civil Procedure, before
7 whom this sworn testimony was taken, do hereby

8 state on the Record

9 That due to the interaction in the
10 spontaneous discourse of this proceeding, dashes
11 {--}) have been used to indicate pauses, changes
12 in thought, and/or talk overs; that same is the
13 proper method for a Court Reporters's

14 transcription of proceeding, and that the dashes
15 (--) do not indicated that words or phrases have
16 been left out of this transcript;

17 That any words and/or names which could not
18 be verified through reference material have bedn
19 denoted with the phrase LLigégdible) "i, *
21 . Lori Overland, C.C.ﬁ.

22 # 97083

ASSOCIATED REPORTERS, INC. (225) 216-2036
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DEPARTMENT OF ENVIRONMENTAL QUALITY 8
1 C ERTTI F I ¢ A TTI QN
2 I, the undersigned reporter, do hereby
3 certify that the above and foregoing is a true
4 and correct transcription of the stenomask tape
5 of the proceedings had herein, taken down by me
6 and transcribed under my supervision, to the
7 best of my ability and understanding, at the
8 time and place hereinbefore noted, in the above
9 entitled cause.
10 I further certify that the witness was duly
11 sworn by me in my capacity as a Certified Court
12 Reporter pursuant to the provisgsions of R.S.
13 37:2551 et seq. in and for the state of
14 Louisiana; that I am not of counsel nor related
15 to any of the counsel of any of the parties, nor
16 in the employ of any of the parties, and that I
17 have no interest in the outcome of this action.
18 I further certify that my license is in good
19 standing as a court reporter in and fo the
20 state of Louisiana.___
22 Lori Overland, C.C.R.
23

ASSOCIATED REPORTERS, INC. (225) 216-2036
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Jodie Alexis

From: Sandra Hilton

Sent: Tuesday, June 13, 2006 9:34 AM
To: Jodie Alexis

Subject: FW: AQ258ft

NO COMMENTS were received on the above-referenced rule. To continue the rulemaking process and deliver
the Summary Report to the LOC in time to meet the next deadline to finalize the rule, please send

authorization to proceed and the following items, if applicable, via email WORD atiachments, to Sandy
Stephens by the eighteenth of the month:

1. the rule with technical amendments (use the strikeout/underline/highlight format), and
2. aseparate list of technical amendments.

If you have any questions or need assistance, please call Sandy @ x3566.

Thanks!
Remender

e 3 9k b S b o o ok 8 o o b S b o ok 2 ok S b o b ok b ok e S sk e s s s b b b sh b S SR e e e W R

Mrs. Remender D. Weatherspoon, Administrative Assistant
LDEQ/ OSEC/ Legal Affairs Division

Regulation Development Section

Room 636-14

Phone: (225} 219-3550

Fax: (225) 219-3582

?1
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ST T WA AT L e

RULE

Department of Environmental Quality
Office of the Secretary
Legal Affairs Division

2005 Incorporation by Reference—Air Quality
(LAC 33:111.111, 507, 1432, 2160, 3003,
5116, 5122, 5311, and 5901} AQ258ft)

Under the authority of the Environmental Quality Act,
R.8. 3(h:2001 et seq., and in accordance with the provisions
of'the Administrative Procedure Act, R.S. 49:950 et seq., the
secretary has amended the Air regulations, LAC 33111111,
507, 1432, 2160, 3003, 5116, 5122, 5311, and 5901 (Log
#AQ25811),

This rule is identical to federal regulations found in 40
CFR Parts 51 {Appendix M), 60, 61, 63, 70.6{a), and 93,
Subpart A, July 1, 2005, which are applicable in Louisiana.
For more infoermation regarding the federal requirement,
contact the Regulation Development Section at (225) 219-
3550 or Box 4302, Baton Rouge, LA 70821-4302. No fiscal
or economic impact will result from the rule; therefore, the
rule will be promulgated in accordance with R.S.
49:953(F)(3) and {4).

This rulemaking incorporates by reference (IBR) the
corresponding federal regulations in 40 CFR Parts 51
(Appendix M), 60, 61, 63, 68, 70.6(a), and 93, Subpart A,
July 1, 2005, inte the Air Quality regulations. Exceptions to
the IBR are explicitly provided in the regulations. In order
for Louisiana to maintain equivalency with federal
regulations, the most current Code of Federal Regulations
must be incorporated by reference into the LAC. This
rulemaking is necessary to maintain  delegation,
authorization, etc. granted to Louisiana by the EPA. The
basis and rationale for this rule are to mirror the federal
regulations as they apply to Louisiana's affected sources.

This rule meets an exception listed in R.S, 30:2019(D)(2)
and R.S. 49:953(G)(3); therefore, no report regarding
environmental/heaith benefits and social/economic costs is
required. This rule has no known impact on family
formation, stability, and autonomy as described in R.S.
49:972.

Title 33

ENVIRONMENTAL QUALITY
- Part IIL. Air
Chapter 1. General Provisions

§111\ Definitions
When used in these rules
followmg -words and phrases
ascribed to them below.

nd regulations, the
Il have the meanings

Volatile Organic  (bmpound (effective March |,
1990)—any organis_/compound that participates in
atmospheric photoghent a] reactions; that is, any organic
Wh]Ch the admmlstrator of the

negligible ghotochemical reacti VOC may be measured
by a r

methtd, or an altemative method, R
asure nonreactive organic compounds.

ever, may also
such cases, an
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owner or operator may exclude the nonreactive organic
compounds when determining compliance with a standard.
* ok %k

AUTHORITY NOTE: Promulgated in accordance with R.S.

airs Division, LR 32:808 (May 2006).
‘ Permit Procedures
art 70 Operating Permits Program

2. No Part 70 source may operate after th¢ time that
the owner or\operator of such source is required Ao submit a
permit applicagion under Subsection C of this Sgttion, unless
an application has been submitted by the subnfittal deadline
and such appligation provides information /addressmg all
applicable sectidps of the application formy and has been
certified as cpmplete in  accordan with  LAC
33:1l1.517.B.1. No, Part 70 source may /operate after the
deadline provided \for supplying addjtional information
requested by the permpitting authority under LAC 33:111.519,
unless such additio
within the time specifia
issued to the Part 70 soprce under tlis Section shall include
the elements required by 40 CFR 70,6, The department
hereby adopts and incorfiorates by reference the provisions
of 40 CFR 70.6(a), July 1, 2065. Upon issuance of the
permit, the Part 70 source\shal} be operated in compliance
with all terms and conditiofs of the permit. Noncompliance
with any federally applicabld term or condition of the permit
shall constitute a violation offthe Clean Air Act and shall be
grounds for enforcement dc ion; for permit termination,
revocation and reissuance or revision; or for denial of a
permit renewal apphcatlon/
C.-15.
AUTHOR]TY NOTE: JPromu]gatd in accordance with R.S.
30:2011, 2023, 2024, and; 054,
HISTORICAL NOTE;‘ Promulgated, by the Department of
Environmental Quality,/Office of Air Quality and Nuclear Energy,
Air Quality Division 13:741 (Decemer 1987) amended by the

1994), amended
Environmental Pl

Emrlronrnental
(July 2005),

U.5.C. or the Federal Fransit Act
Incorporation by Reference




AUTHORITY NOTE: Promulgated in accordance with R
30:2054,
HISTORICAL NOTE: Promulgated by the Deparsfnent of
- Radiation

Division, LK

Chapter 21.

AUTHORITY
30:2054,

HISTORIC
Environment#
Protection, Ai
LR 22:1 >
24:128¢/(July 1998), amended by the Office of Enw
Assesgfent, Environmental Planning Division, LR
ghst 2001), LR 29:698 (May 2003), LR 30:1009 (May 3

(Jaly 2005), amended by the Office of the Secretary, Legal Affal
Division, LR 32:809 (May 2006),
Chapter 30.  Standards of Performance for New
Stationary Sources (NSPS)
Subchapter A. Incorporation by Reference
§3003. Incorporation by Reference of 40 Code of
Federal Regulations (CFR) Part 60

A. Except for 40 CFR Part 60, Subpart AAA and as
modified in this Section, Standards of Performance for New
Stationary Sources, published in the Code of Federal
Regulations at 40 CFR Part 60, July 1, 20035, are hereby
incorporated by reference as they apply to the state of
Louisiana. Also incorporated by reference are Subpart
EEEE, "Standards of Performance for Other Solid Waste
Incineration Units for Which Construction is Commenced
After December 9, 2004, or for Which Modification or
Reconstruction is Commenced on or After June 16, 2006,"
and Subpart FFFF, "Emission Guidelines and Compliance
Times for Other Solid Waste Incineration Units That
Commenced Construction On or Before December 9, 2004,"
promulgated on December 16, 2005, in the Federal Regisier,
70 FR 74870-74924.

B.-B.6. ...

7. The department's emission guideline plan, required
by Section 111{d} of the Clean Air Act, for Other Solid
Waste Incinerator Units includes 40 CFR 60.2980-60.3078
and Tables -3 (70 FR 74870-74924, December 16, 2005).
Until the department has a mechanism to approve training
programs in compliance with 40 CFR 60,3014, the
department shall accept accreditation approved by other
states complying with 40 CFR 60.3014.

8. 40 CFR Part 60, Subpart B, Adoption and Submittal
of State Plans for Designated Facilities, and 40 CFR Part 60,
Subpart C, Emission Guidelines and Compliance Times, are
not included in this incorporation by reference.

9. The minimum standards of the following emission
guidelines of 40 CFR Part 60, and amendments to 40 CFR
Part 60, that are incorporated by reference shall be applied to
applicable units in the state.

40 CFR Part 60 | Subpart Heading

* ¥ ¥
[See Prior Text In Subparts Cb - DDDD)
Emission Guidelines and Compliance Times
for Other Solid Waste Incineration Units That
Commenced Construction On or Before
December 9, 2004 (70 FR 74870-74924,
December 16, 2005)

Subpart FFFF

C. ..

AUTHORITY NOTE: Promulgated in accordance with R.S,
30:2054,

HISTORICAL NOTE: Promulgated by the Depariment of
Environmental Quality, Office of Air Quality and Radiation
Protection, Air Quality Division, LR 22:1212 (December 1996),
amended LR 23:1681 (December 1997), LR 24:1287 (July [998),
LR 24:2238 (December 1998), amended by the Office of
Environmental Assessment, Environmental Planning Division, LR
25:1239 (July 1999), LR 25:1797 (October 1999), LR 26:1607
(August 2000}, LR 26:2460, 2608 (November 2000}, LR 27:2229
{December 2001}, LR 28:994 (May 2002), LR 28:2179 (October
2002), LR 29:316 (March 2003), LR 29:698 (May 2003), LR
30:1009 (May 2004), amended by the Office of Environmental
Assessment, LR 31:1568 (July 2005), amended by the Office of the
Secretary, Legal Affairs Division, LR 31:2446 (October 2005), LR
32:809 (May 2006).
hapter 51, Comprehensive Toxic Air Pollutant

Emission Control Program
hapter B. Incorporation by Reference of 40
Part 61 (National Emission Sta
Hazardous Air Pollutants)
corporation by Reference of 40

ards for

Pollutants, publishe
40 CFR Part 61, July
following table, are here
apply to sources in the stat

orporated by reference as they
f Louisiana.

40 CFR Part 61 A S}sbpart/Ajﬂendix Heading

* * %
[See Prior T%

amended LR 23:1658 (December 1997), LR 241278 (Mly 1998),

vironmeantal Planning Division, LR 25:1464 (August 19
5:1797 (October 1999), LR 26:2271 {October 2000), LR 27:
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Nolan, Office of Environmental Services, Air Permits
Division, at 225-219-3010 or cheryl.nolan@la.gov.

Herman Robinson, CPM

Executive Counsel
06094023

POTPOURRI

Department of Environmental Quality
Office of the Secretary
Legal Affairs Division

Section 111(d) Plan for Other Sclid Waste
Incineration (OSW1) Units

Under the authority of the Louisiana Environmental
Quality Act, R.8. 30:2001 et seq., and in accordance with the
provisions of the Administrative Procedure Act, R.S. 49:950
et seq., the secretary pives notice that the Office of
Environmental Assessment, Air Quality Assessment
Division, is proposing a Section 111(d) plan for Other Solid
Waste Incineration (OSWI) Units in Louisiana.

Sections 111(d) and 129 of the Clean Air Act Amendments
of 1990 require states to submit to EPA a plan which
establishes performance standards for each category of
combustion units that indicate the application of strict
emissions controls known as maximum achievable control
technology. EPA publishes guidelines to assist states with
this plan. On December 16, 2005, EPA promulgated 40 CFR
Part 60, Subpart EEEE, Standards of Performance for Other
Solid Waste Incineration Units for Which Construction is
Commenced After December 9, 2004, or for Which
Modification or Recenstruction is Commenced on or After
June 16, 2006, and Subpart FFFF, Emission Guidelines and
Compliance Times for Other Solid Waste Incineration Units
That Commenced Construction On ot Before December 9,
2004 (70 FR 74870-74924). These federal regulations were
incorporated by reference by the department into LAC
33:Part Il in Rule AQ258ft, published on page 809 of the
May 20, 2006, issue of the Louisiana Register. The public
comment period for the proposed Section 111{d) plan that
includes 40 CFR Part 60, Subpart FFFF, begins on
September 20, 2006 and ends on October 25, 2006.

The public hearing for this proposed Section 111{d) plan
will be held on October 25, 2006, at 1:30 p.m. in the Galvez
Building, Oliver Pollock Conference Room, 602 N. Fifth
Street, Baton Rouge, LA 70802. Interested persons are
invited to attend and submit oral comments on the proposed
111{d) plan. Should individuals need an accommodation in
order to participate, contact Jodie L. Alexis at the address
given below or at (225) 219-3581. Parking in the Galvez
Garage is free with a validated parking ticket.

Written comments concerning the Section 111(d) plan
shouid be received no later than 4:30 p.m., October 25,
2006, and should be sent to Jodie L. Alexis, Office of
Environmental Assessment, Box 4314, Baton Rouge, LA
708214314 or to FAX (225) 219-3582 or by e-mail to
Jodie.alexis@la.gov. The proposed Section 111(d) plan is
available on the Internet at
http://www.deq.touisiana.gov/portal/tabid/238lfDefault.apr
under Louisiana SIP Revisions.
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A copy of the plan may be viewed at the following DEQ
office locations from 8 a.m. to 4:30 p.m.: 602 N, Fifth Street,
Baton Rouge, LA 70802; 1823 Highway 546, West Monroe,
LA 71292; State Office Building, 1525 Fairfield Avenue,
Shreveport, LA 71101; 1301 Gadwall Street, Lake Charles,
LA 70613; 111 New Center Drive, Lafayette, LA 70508; 110
Barataria Street, Lockport, LA 70374; 645 N. Lotus Drive,
Suite C, Mandeville, LA 70471.

Herman Robinson, CPM

Executive Counsel
06094022

POTPOURRI

Office of the Governor
Oil Spill Coordinator's Office

Draft Damage Assessment and Restoration Plan
East Lake Palourde

Action: Notice of availability of a Draft Damage
Assessment and Restoration Plan (Draft DARP) with a 30-
day public review and comment period.

Agencies: Louisiana Oil Spill Coordinator's Office,
Office of the Governor (LOSCO); Louisiana Department of
Environmental Quality (LDEQ); and Louisiana Department
of Wildlife and Fisheries (LDWF).

Authorities: The Oil Pollution Act of 1990 (OPA) (33
USC 2701 et seq.) and the Louisiana Qil Spill Prevention
and Response Act of 1991 (OSPRA) (R.S. 30:2451 et seq.)
are the principal federal and state statutes, respectively,
authorizing federal and state agencies and tribal officials to
act as natural resource trustees for the recovery of damages
for injuries to trust resources and services resulting from oil-
spill incidents in Louisiana. In accordance with OPA and
OSPRA, the agencies listed above (hereafter referred to as
the "Trustees") have conducted a Natural Resource Damage
Assessment (NRDA) for the reported discharges of crude oil
into the swamp of East Lake Palourde, Assumption Parish,
Louisiana, on June 11, 2002 (hereafter referred to as the
"incident"), in which Union Oil Company of California
(Unocal) was identified by the Trustees as the Responsible
Party.

Summary:  Pursuant to 15 CFR. §99023 and 15
C.F.R. §990.55(c) and LAC 43:XXIX, Chapter 1, notice is
hereby given that a document entitled, "Draft Damage
Assessment and Restoration Plan for Two Crude OQil
Discharges Reported on June 11, 2002 into the Swamp of
East Lake Palourde, Assumption Parish, Louisiana" will
become available for public review and comment on
September 20, 2006. The Draft DARP was prepared by the
Trustees to address injuries to natural resources and services
resulting from the incident. On March 20, 2004, the Trustees
published a Notice of Intent (NOI) to conduct restoration
planning in the Louisiana Register (Vol. 30, No. 03, pp. 702-
704) for the incident in order to develop restoration
alternatives that will restore, replace, rehabilitate, or acquire
the equivalent of natural resources injured and/or natural
resource services lost as a result of the incident. The Draft
DARP identifies the natural resources and services that were
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RECEIVE:D

G_[he @imeg SEp 212706

LDEQ/0SEC/LAD
—_ REGULATION BEVELOPMENT SECTION
POTPQURRI

Dopermertof Envron. PROOF OF PUBLICATION

meatal Quality
Cfice of the Secretary
Legal ABzirs Division

Section 111(d) Plan for

Qther Solid Waste Ingin- +
eration (OSW1) Units

(0605Po11)

Under the authority of
the Lovisiana Envirgr-

Mmental Quality Act, R.S. STATE OF LOUISIANA

30:2601 et seq., and in
_accordance with the pro-

visions of the Adminis-

trative Procedure Act, PARISH OF CADDO
A.S. 49:950 el seq., the
secretary gives notice

that the Office of Envi- Before me, the undersigned authority, personally came and appeared

ronmental Assessment,
Sir Quality Assessment
ivision. is proposing a .
Section 111(ch plan for Altheas Critton personally known to me,
Qther Solid Waste Incin-
eration (OSW!) Units in
Louisizna, .
Seclions 111(d) and . ' .
129 of the Clean Ar Act Who being duly sworn, deposes and says that she is the Assistant to the
Amendments of 199 re- . v '
quire states to submit 1o Classified Advertising Manager of The Times, and that the attached
EPA a pian which estab. . . .
lishes performance Advertisement entitled:
standards for each cate-
gory of combustion units

that indicate the applica-

fion of Siict emiserns POTPOURRI (0609Pot1)
controis known as maxi-
mum achievatgi control
technotogy. E b . M H .

g6 gudelines 16 ae- As per copy of advertisement hereto annexed, was published in The Times
sist states with this pian. : e -
On December 16, 2005 on the following dates to wit:

EPA promulgated 40
EFREP%H 60. Subp?n
CEEE, Standards of Per-

formance for Other Solid September 14, 2006

Waste Incineration Units -
lor Which Construction is
Commenced After De- .
cember 9, 2:)04, or for Q

Which Modification or . (;M—ZEL/
Reconstruction is Com- (Slgned) ELZW d i
menced on or After June
18, 2006, and Subpart
FFFF, Emission Guide-
lines and Compliance . . th
T o e Sl Sworn to and subscribed before me this 14" day of September, 2006
That Commenced Con-
struction On or Before
Oecember 9, 2004 (70
FR 74870-74924).
These federal regula-

i1 . , ' /
i d ) DAL ; it
ey s 3% S
f

partment into LAGC
33:Part Wt in Rule
AQ258f, published on
page 809 of the May 20,
2008, issue of the Louisi-
ana Register. The public

gorment periad for the DIANA W, BARBER, NOTARY PUBLIC # 60491
osed Section 111(d ~ '
B{gﬁtl1at iﬂcludleg 40 @ CADDO PARISH, LOUISIANA
CFF Part 60, Subpart MY COMKISSION IS FOR LIFE (Notary)

FFFF. begins on Sep- 1
tember 20, 2006 and

ends on Ocleber 25,

2006

The public hearing for
this proposed Section
111(d} plan wil! be heid
on Qctober 25, 2006, at
1:30 p.m. in the Galvez
Building, Otiver Pallock

Conference Reom. 602 ‘A\
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- address givenbel
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; Should individuals niaed =
an accommodation in of++

det to pariicipate, con- .
tact Jodie L. Alexis al e,
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 on the Intermetat

vaport, LA71101; 1301
Gadwall Sireet; Lake' s
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AFFIDAVIT OF PUBLICATION

RECEIVED
SEP 21 2006

LDEQ/OSEC/LAD
REGULATION DEVELGPMENT SECTION

( A Correct Copy of Publication )

POTPOURRI

trepartment of
Environmental Quality
Office of the Secretary.
Legal Affairs Division

-~ Section 117¢d) Plan for
Other Solid Waste
Incmeraﬂon (OSWI)

Units .
(0609Pc|1'i)
Under the authurlty .of
the Luulslana Environ-
mental Qualltv Act,
R.$.-.30;2001 - &t --seq.,
and.in accordance with

* the provisions- of the
Adminisfrative Proce-

© dure Act, R.S. 49:950 et

seq., . the secrefary
gives nofice that. the
Office of Environmen-
fal - Assessment, ' Air

GQuality Assessment Di- =

vision, Is proposing a
- Section 111{d) plan for

Other Solid Waste I|I1~.

' cineration . (DSWD
Units in Louisiana:

Sections 111(d) and 129
of the Clean  Air Acf
Amendmenis of 1990
require- states. to sub-
mit t¢ EPA a plan
which’ estabilshes . per-
formance - - standards
for each -category-.of
combustion units that
Indicate the apiplicannn
of strict emissions con-

trols "known' .as: maxi-.

mum _achievable: con-
trol fechnology. EPA

The public hearing for
this proposed - Section
J11¢d} plan will be held
on October' 25, 2006, -at
1:30 p.m. in-the Galver
Bullding, ~Ollver. .Pol-
fock ‘Conference Room,
602 N.- Fifth- - Street,
Baton Rouge; LA
70802, Interested per-

© sons are. invited .to-at-
tend” and “submit.” oral-
‘comments .on the pro-

posed. - 1H{d) ' .plan.
Should .- Individuals
need  an .accommoda-
tion in order:to partici-

pate, - contact: Jodia L.
- Alaxi$ -at the address

gwen'heiow or at (223)
19-3581. Parking in the
Galvez Garage |s free

. with a vaiidafed park—
’ mg hcket :

Wrtﬁen commen?s con
cerning : the: Section
111(d) "pian should be

“received .no_later than
4:30

p.m.;. October. 25,
2006, and should - be
sent to Jodie L. Alexis,
Office of Environmen-
tal - Assessment, . Box
4314, Bafon-Rouge,- LA
70821-4314 or to FAX
(225) 219~3582 or by e
‘mail- . to
jodie, alexrs@la gov.
The proposed Section
111(d) plan is-avallable
on -.the Internet at

" httpi//wwiw .deq.louisla

publishes; gundellnes o .
assist. stafes -with. this -

plan, On December. 18,
2005, "EPA, promulgat-

ed 40" CFR: Part 60, .
Subpart EEEE, .Stand--

ards of Performance
for Other Solid Waste
Incineration . Units” for

Which Construction Is .

. Commenced After De-

' cember 9, 2004, or: for -
which Madification or

Recenstruction I5 Com-
menced - on or: After
June 16, 2006, and Sub-

part FEFF, Emission’

Guidelines and Compli:
ance. Times for Other
Solid- Wasfe" Incinera-

tion Uriits- That Com- -

menced- - Construction

On or Before Decem-,

%, 2004 (70 -FR
74870—74924) These fed-
eral” regulations: were
incorporated by refer-
ence by the depart-
menf [nfo LAC 33:Part
HI. in Rule  AQ258f,

publishéd .on’ page™ 809
of the May 20, 2006, is-
sue  of the - Louisiana
Register.. The . public
comment - perlod- for
the - proposed- Section
111{d) ptan . that. in-
‘cludes 40-CFR Part 60,
Sub art. FFFF, begins
: eptember 20, 2006
and ends on Ociober
25, 2006, .

na. gov/portal/tabld/ﬂs
81/Default.aspx under
Lovislana: - SI
Revlslons

LA copy of ‘the pian may

be viewed .af. the fol-

lowing DEQ’ office lo-.

cations from 8 a.m. to

4:30 .M 602 N Fifth
Sfreet,u Baton Rouge,
LA 7080%Z 1823 High-

way 546, ‘West ‘Maonroe,
LA 71292; State Office
Building, 1525 Fairfield
Avenue, “° Shreveport,
LA 71101; 1301 Gadwall
Street, | ake Charles,
LA 70615; 111 New Cen-
ter - Drive, Lafayette,
LA 77 70508; 110
Barataria- -~ Street,
Lockport,-LA 70374; 645
N. Lotus Drive, Suite
C. . Mandeville, LA

HERMAN ROBINSON.
Executwe Counsel
R R

0609Pot1

I, Bill Buschmann, Advertising Sales Manager

of THE TOWN TALK, published at Alexandria,
Louisiana do solemnly swear that the

Public Notice

advertisement, as per clipping attached, was
published in the regular and entire issue of said
newspaper, and not in any supplement thereof
for one insertion commencing with the issue

dated September 15, 2006 and ending with the

issue dated September 15. 2006.

o

Subscribed and sworn to before me

this 15" day of September, 2006
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POTPOURRI

Department of Envi-
ronmental:Quality

Office-of the Secretary.

Legal-Affairs.Division

Section 111 (d) Pian for
Other Solid Waste Incin-
erni:on (OSWH Umts o

h Jy
the LioUlsfane Environ-
mental Quality Act,-R.S.
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Louisiana
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129 of the Clean Air Act
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lishes - performance
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maximuem achievable
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: Solid Waste Incineration
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(70" FR. 74870-74924).
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‘iic comment period for
“the..pfoposed Section
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Affidavit of Publication

40 CFR Part 60, Subpart
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tember 20, 2006 and ends
on October 25, 2006, - -
The public-hearing for
this proposed Section
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on .October:.25, 2006, at
1:30 p.mi; inthe Galver
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Confererice -Room, 602
N. Fifth Street, Baton:
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ested persons.are in-
vited to dttend and: sub-
mit.oral comments on

the proposed . 111(d)-

plan. “Should individuals
need .an accommodafion
in arder to parficipate,
contoct.dodie L Alexis
of the address given. be-
fow o at.{225) 219-35815
Parking Inthe Galvezr
Gagrage is: free with.a:

ticket: .

Written: comments
concerning the Secfion:
T1(d). plon should be e

. celved no lafer than 4:30

p.m., October.25, 2006,

‘and should be sent t6 lo-,

die’L. Alexis, Office of
Environmental Assess-
ment; Bok-4314, Bafon
Rouge, LA 70821:4314 or
to FAX (225) 219-3582 or
by .. esmail to

jodie.alexis@ld.a0
The proposed Sechon
111(dY’ plan s uvailuble
“on ¢ thelnterretT at
. hitp:/Aww.deg;louisi="«

and.gov/portalftubid/238”
'I{Defuulf aspx’ under

‘A CopY of eplun m

from 8-a.m . fo#4:30 p
402 N. Fifth Sireet.

ton Rouge, LA 70802i"
1823 Highway 546; West"
Monroe, LA 71292; Sfate:

Office: Building, 1525
Shi

veport, LA 1; !
Gadwol| Streef, Lake
Charles; LA 7061557 111,
New Center Drive; La-
fayette, LA 705085 110,
Barataria Street, Lock-

port, LA 70374; 645 N.-
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RECEIVED
SEP 19 2006

LDEQ/0SEC/ AD

REGUIATION DEVELOPMENT SECTION

STATE OF LOUISIANA
Parish of Calcasieu

Before me the undersigned authority, personally came and appeared

et () Aot

who being duly sworn, deposes and says:

He/She is a duly authorized agent of
LAKE CHARLES AMERICAN PRESS
a newspaper published daily at 4900 Highway 90 East,

Lake Charles, Louisiana, 70615. (Mail address: P.O. Box 2893
Lake Charles, LA 70602)

The attached Notice was published in said newspaper in its issue(s)

dated:
00289626 - $36.00 0609Pot1

September 14, 2006

00053262

LA. DEQ OSEC/LARD
REGULATION DEVELOPMENT
REMENDER WEATHERSPOON
P.O. BOX 4302

BATON ROUGE, LA 70821-4302

.

Duly Authorized Agent

Subscribed and swormn to before me on this 14th day of September, 2006
at Lake Charles, Y .A

MWM/%/QW

Notary Public

00053262

LA. DEQ OSEC/LARD

] 1 o~ .
{su.‘s'Yx’u:'xifi}ix;;j I ngas

“: jiﬂ {i}a._zz\_,

40




RECEIVED

SEP 182006
Acadiana's Daily Newspaper LDEQ/OSEC/LAD
REGULATION DEVELOPMENT SECTION
1100 Bertrand Drive PHONE: (337} 289-6300
LAFAYETTE, LA 70506 FaX: {337) 289-6466

AFFIDAVIT OF PUBLICATION

Remender D. Weatherspoon Account No.: LDEQRD

LA Department of Environmental Quality Ad Number: 658808
OSEC/Legal Affairs Division/ Ny Totar o 3309

Regulation Development Section Reference No.: Visa Purchase

P. O. Box 4302 **To insure proper credit pleas_e refer to your account number
Baton Rouge, LA 70821-4302 PO Boxsonn Loayene, A Toda e

i, ROSE PENFOLD, do solemnly swear that | am the LEGAL CLERK of THE ADVERTISER,
a newspaper printed and published at Lafayette, in the Parish of Lafayette, State of Lovisiana, and
that from my personal knowledge and reference to the files of said publication, the advertisement of

POTPOURRI
Depariment of Environmental Quality
Office of the Secretary
Legal Affairs Division
Section 111{(d) Plan for Other Solid Waste Incineration (OSWI) Units

(0609Po11)

was published in THE ADVERTISER on the following dates:
*Wednesday, September 13, 2006

/) i*’jr?’ i;'l-s};"/(‘ _/ci-’:’{ .

RosE PENFOLD
LEGAL CLERK

Sworn to and subscribed before me this /5 day of September, 2006.

87 75

NOTARY PUBLIC - IDﬁSV
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L uld: be receive no
# Ia1er than 430 pim.,
-Qctober . 25, 2004, ;and:
should be-sent fo Jodie
- L, Alexis, Offlce of ‘En-
vifonmentai
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RECEIVED

OCT -1 6 2006

o s S
%ﬁfn‘i‘#-hn?‘”"m&” . Publisher of

e e 0609Pot1

o fosovPat).

) THE NEWS-STAR
MONROE, LOUISIANA
PROOF OF PUBLICATION

The hereto attached advertisement

Was published in the NEWS-STAR.

that Indicate’ the appication of. A daily newspaper of general circulation.
= e ‘achievable control: . . -
B e - Pubiished in Monroe, Louisiana.
i ‘lar O Docember 16, |
et g?%@% : Parish of Ouachita in the issues of:

f;ﬁ&m Rmr D_eoembor.!;. 2004, ) ;
v e 30,3006
cons!lucﬁml‘s W%ﬂ N ; \ \ ~\ N
WWJHHO 8 Guidslinas \ 1 t L
B e o Conamrucann: [: N
On br. Bafors. Dacember 9, 5004 \,\/ ViU ,
{70 ER 74870-74924).. These fed-" _ A .

[egiatons wors ncorso

SetERRo LEGAL AD DEPT.

Sworn and subscribed before me by

The person whose signature appears above in Monroe, LA on this

&L/] day of qp )Pd L J\'\i/\\f\)(),} 20 OLQ AD

ez

Steven L. Tumner # 43154
NOTARY PUBLIC
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CAPITAL CITY PRESS e

Publisher of
THE ADVOCATE

PROOF OF PUBLICATION

The hereto attached notice was
published in THE ADVOCATE,

a daily newspaper of general circulation
published in Baton Rouge, Louisiana,
and the official Journal
of the State of Louisiana,
the City of Baton Rouge,
and the Parish of East Baton Rouge,
in the following issues:

09/14/06

-POTPOURRID -
. Departm.e of -
Environmental Quality
OH -of the‘ecrstary
I.egal Aftairs Division

Saction 111(d) Plan for Other
Solid Waste inclneratian
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REGULATION DEVELOPMENT SECTION
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RECEIVED

o290
JLE & I‘Luﬂﬁ‘

The Times-Picauune

3800 HOWARD AVENUE, NEW ORLEANS, LOUISIANA 70140-1097

LDEQ/OSEC/LAD
REGULATION DEVELOPMENT SECTION

TELEPHONE (504) 826-3206

" POTPOURR|
D”wriménl of I_l”Erqv-irunmenfal

3y .
Office of the Secrefary
Leac:l Affairs Divisfor ..

Sectlon TTT(d) Piar tér. Oifar
Solid Waste Incineratian [OSWI)
O T e
. (0608PofTY
Under the authocify of the;
Louisians Enuirodmental]
Quality Acl, R, 300D} #f seq;, I
and_iln _ac&u{dﬁ}ée,m&éﬂe
| provisions ’— dmh;_s ealive |
Pracedure Aef, B.5-4% el
I seq., the secrefary pives nofice
“that fhe Office of Edvironmental’
Assessment, Alr Qualfty
[Assessment Bivision, Is,
propasing a Section 11(d} plan |
for Cther-Solid Waste
Incineration’ (Q5WI1) Units tn

Louisiana. .
Sectlang 111(d} and 129 of lhe
Clean. Alr. Acl” Amendmenls - of
1990 require states lo- submit lo’
EPA"a_plan which. establishes
performance ‘standards “for -each
calegery of combustion unils |
ital indicale, the applicailon of
strict emissions confrols known
28 maximum achievable codiral
technology, EPA publishes
guidellnes to assist states with:
this_plan. On ‘December. 15,. 2005
EPA prnmu}gared 40, CFR - Parf;
&0, Subpart EEEE, Sfandards of
Performange for Other, Sofid’
Waste Incineration Units . for
Which Consirdchion -is
Commenced -Affer. Decembar 4,
2004, or for Whick Modlficaflon
of, Reconsiry 58

‘Commienced .o or: After. Jine.
18, 2408, and S‘dfli'vad‘!-‘,fFF ]
tEmission Guldelinesand:
Campliance Times for Ofher !
id Waste ‘tncineration tnlts
That Commenced Constricton:
On or Before December'¥, -2004
'gn FRTABT-749281 5 T henes
-federad regulalions ‘were
incorporated by. referénce by
the deparimenl into :LAC- 33:Parl
NIl in "Rule - AQZ58#, published” on
page 309 of the May 20; 2006,
fesue of the Louisiana Revister,
" The public comment period for
*the propesed “Section .lﬂéd}, plari
that “includes 48 CFR Parl #0;
Subpart FFEF, begins on
September 20, 200 and ends on’
. October 25,
The ' publi¢’ hearig for” 1his !
proposed ‘Section 11H(d) plan -wiil *
. Be hefd on Ocipber 25; 2006.3)
130 prn: in the Galver, Bullding,”
Oliver ‘Pollock Conferedce
Room; 602 N. Fifth Streef, Baton
Rouge, LA 70802, Inferesied-
persons are -inviled -fo' altend .and
submit oral comments gn lhe
Proposed . T11(d} plan: Should |
lindividuals nesd. an,
accommodation In”order o
participale, contact Jodie L)
Alexis al ‘fhe address’ given|
befow or: at '{225)°719-358);
Parking in fhe Gaiver Garage is
-{.rciefmlh 2’ validated -parking
icket. . R

Wrilten commenfs concerning,
the Section ‘111{8) - plan-should ‘be

received no. later " than 4330 p.m., |
| Gclober 25 2008, and shoild be |
; sent to Jodie L. Alexis, Office of

; Environmental Assessmenf, Box i
14314, Baton Rouye, LA
1. 70821-4314 0r Yo .FAX (275)
2193582 orhy é-ma | to
|odle.%sggﬁm[?.ﬂ3-1y.lTh_e
Propuse M) plag; i
“available '-orr'?i?\e-llnfrrﬁe} af
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under Louisiana SIP Reyisiens,
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. Lockport, 0374; 645 N,
Lotus Drive, Suite C, Mendevﬂlgﬂ
LA 70471, i - i

Herman Rohﬂ%son, B8
Execulive Couinsel

State of Louisiana
Parish of Orleans
City of New Orleans

Personally appeared before me,

0609Pot1

a Notary in and for the

parish of Orleans, Robert J. Chiasson who deposes and
says that he is the Accounts Receivable 1\4:5\.nag«=.:r3 of The
Times-Picayune Publishing Corporation, a Loulslan?
Corporation, Publishers of The Timcs-Piqayum_e, Dally.and
Sunday, of general circulation; doing business in the City
of New Orleans and the State of Louisiana, and that the

attached LEGAL NOTICES

Re:Potpourri DEQ for:Other Solid Waste Incineration

(OSWT) UNITS (0609Pot1)

Advertisement of

Dept. of Enviornmental Quality

P.0. BOX 4302

Baton Rouge, La. 70821-4302

Was published in The Times Picayune
3800 Howard Ave.

New Orleans, La. 70125

On the following dates

September 16, 2006

Sworn to dnd subscribed B/efre me this

18th Day of Senternbet;a 2006
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Notary Public 4

My commission expires at my de:
Charles A. Ferguson, Jr.

Notary identification number 23492



ORIGINAL

DEPARTMENT OF ENVIRONMENTAL QUALITY

SECTION 111(D) PLAN FOR OTHER SOLID WASTE

INCINERATICN (OSWI}) UNITS

LOG NUMBER: 060%Potl

The public hearing in the above titled
matter was taken at the Department of
Envirconmental Quality, 602 North Street, Galvez
Building, Cliver Pollock Conference Room, Baton
Rouge, Louisiana, beginning at 1:32 p.m. on

October 25, 2006,

BEFORE: Mark LaCcur, Certified Stenomask

Reporter in and for the State of Louisiana

Mark LaCour, C.C.R.
(225) 216-2036

ASSOCIATED REPORTERS, INC. NOV 03 2006
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DEQ Public Hearing October 25, 2006 2
Baton Rouge, LA

A PPEARANTCE S

-FOR THE DEPARTMENT OF ENVIRONMENTAL QUALITY:
SANDY STEPHENS, Hearing Officer

DEPARTMENT CF ENVIRONMENTAL QUALITY
Office of the Secretary

Legal Affairs Division

Regulations Development Section
Post Office Box 4302

Baton Rouge, Louisiana 70821-4302

ASSOCIATED REPORTERS, INC.
Mark LaCour, C.C.R.
(225) 216-2036
48




DEQ Public Hearing October 25, 2006 3
Baton Rouge, LA

1 HEARTING

L” 2 MS. STEPHENS:
3 Good afternoon. My name is Sandy
4 Stephens. I’'m employed with the
5 Louisliana Department of Environmental
6 Quality. I’'1ll be serving as hearing
7 officer this afternoon to receive
8 comments regarding proposed amendments
9 to the Section 11i1(d} Plan for Other
10 Solid Waste Incineration Units, noticed
1 in Potpourri 0609Potl, and proposed
12 amendments to the Office of the
13 Secretary and Sclid Waste regulations.

. 14 The comment period for these
15 amendments began on September 20, 2006,
16 when the Potpourri notice and the
17 notices of intent for the proposed rule
18 amendments were published in the
19 Louisiana Register. The comment pericd
20 will close at 4:30 p.m. today for
21 Potpourri number 0609Potl, and at 4:30
22 p.m. on November 1, 2006, for proposed
23 rule amendments 05054 and SW041. It
24 would be helpful to us if all oral
25 | comments received today were followed up

ASSOCIATED REPORTERS, INC.
Mark LaCour, C.C.R.
(225) 216-2036
49




DEQ Public Hearing " Oclober 25, 2006 4
Baton Rouge, LA

. 1 in writing.
("’ 2 "This public hearing provides a
3 forum for all interested parties to
4 present comments on the proposed
changes. I"1ll ask that each person
6 commenting come up and sit at the front
7 table and begin by stating his or her
8 name and affiliation for the record.
9 The first item on the agenda is
10 Potpourri notice 0609%9Potl.
11 The Office of Environmental
12 Assessment, Air Quality Assessment
13 Division, is proposing a Section 111 (d)
. 14 plan for Other Solid Waste incineration
15 Units in Louisiana. Sections 111¢(d) and
16 129 of the Clean Air Act Amendments of
17 1990 require states to submit to EPA a
18 | plan which establishes performance
19 standards for each category of
20 combustion units that indicate that
21 . application ¢f strict emissions controls
22 known as “maximum achievable control
23 technology.” EPA publishes guidelines
24 to assist states with this plan. On
25 December 16, 2005, EPA promulgated 40

ASSOCIATED REPORTERS, INC.
Mark LaCour, C.C.R.
(225) 216-2036
50




DEQ Public Hearing October 25, 2006 5
Baton Rouge, LA -

1 CFR Part 60, Subpart EEEE, entitled

(M’ 2 “Standards of Performance for Other
3 Sclid Waste Incineration Units for Which
4 Construction is Commenced After December
5 9, 2004, or for Which Modification or
6 Reconstruction is Commenced on or After
7 June 16, 2006,"” and Subpart FFFF,
8 entitled “Emission Guidelines and
9 Compliance Times for Other Scolid Waste
10 Incineration Units That Commenced
11 Construction On cocr Before December 9,
12 2004 (70 FR 74870-74924}).” These
13 federal regulations have been

. 14 incorpcrated by reference by the
15 department into LAC 33:Part III, in rule
16 AQ258ft, published on page 809% of the
17 May 20, 2006, issue of the Louisiana
18 Register.
19 Does anyone care to comment on
20 this amendment? If not, the hearing on
21 the Section 111{(d) Plan for Other-Solid
22 Waste Incineration Units is closed.
23
24 WHEREUPON, AT 1:35 P.M. THE HEEARING ENDED
25 * k Kk Kk *

ASSOCIATED REPORTERS, INC.
Mark LaCour, C.C.R.
(2315) 216-2036
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DEQ Public Hearing October 25, 2006
Baton Rouge, LA

REPORTETR 'S PAGE

I, Mark LaCour, Certified Court
Reporter, in and for the State of Louisiana,
the officer, as defined in Rule 28 of the
Federal Rules of Civil Procedure and/or
Article 1434({(b) of the Louisiana Code of Civil
Procedure, before whom this sworn testimony
was taken, do hereby staté on the record:

That due to the interaction in the
spontaneous discourse of this proceeding,
dashes (--) have been used to indicate pauses,
changes in thought, and/or talk overs; that
same 1s the proper method for a Court
Reporter's transcription of proceeding, and
that the dashes {(--) do not indicate that
words or phrases have been left out of this
transcript.

Also, any words and/or names which could
not be verified through reference material
have been denoted with the phrase

"{inaudible) ."

Mark LaCour, C.C.R.

# 89054

ASSOCIATED REPORTERS, INC.
Mark LaCour, C.C.R.
(%%?)216-2036
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DEQ Public Hearing October 25, 2006
Baton Rouge, LA

CERTTIVFICATTIOTN

I, the undersigned reporter, do hereby
certify that the above and foregoing is a true
and correct transcription of the stenomask
tape of the prdceedings had herein, taken down
by me and transcribed under my supervision, to
the best of my ability and understanding, at
the time and place hereinbefore noted, in the
above-entitled cause.

I further certify that the witness was
duly sworn by me in my capacity as a Certified
Court Reporter pursuant to the provisions of
R.S5. 37:2551 et seqg. in and for the state of
Louisiana; that I am not of counsel nor
related to any of the counsel of any of the
parties, nor in the emplby of any of parties,
and that I have no interest in the outcome of
this actiocn.

I further certify that my license is in
good standing as a court reporter in and for

the state of Louisiana.

Mark LaCour, C.C.R.

# 89054

ASSOCIATED REPORTERS, INC.
Mark LaCour, C.C.R.
(2&;)216-2036




<ED Sty UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
& %, REGION 6
1445 ROSS AVENUE, SUITE 1200

= -

October 20, 2006

Ms. Jodie L. Alexis

Louisiana Department of Environmental Quality
Environmental Assessment

P.O.Box 4314

Baton Rouge, LA 70821-4314

Dear Ms. Alexis:

Thank you for your letter of September 20, 2006, providing us the opportunity to
comment on the proposed Section 111(d) Plan for Other Solid Waste Incineration Units (OSWI).
We have reviewed your Incorporated by Reference plan for 40 CFR 60, Subparts EEEE and
FFFF, and find this approach to be acceptable for the State’s adoption of this program. We
appreciate very much the efforts of the Louisiana Department of Environmental Quality to
propose approval well ahead of the national schedule. We support the State’s proposed action
and do not have any comment to provide on this proposed plan for OSWL

We agree with the proposed plan being proposed based on Louisiana’s incorporation by
reference which became final on May 20, 2006. Again, thank you for the opportunity to

comment. Please feel free to call me or Mr. Ken Boyce of my staff at (214) 665-7259 if you have
any questions.

Sincerely yours,

C;.Jamw‘g

Thomas H. Dlggs
Chief
Air Planning Section

cc: Ms. Teri F. Lanoue
Environmental Scientist Manager
Louisiana Department of Environmental Quality

Internet Address (URL) - hitp://www.epa.gov/earth1r6/
Recycied/Recyclable - Printed with Vegetable Oil Based Inks on Recycled Paper (Minimum 30% Postconsumer)
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ATTCRNZY GENEFAL'S QBINIOA

November 15, 1993

lrsuant to my authoricy as Attorney Gensral of thes Srate 5
Louisiana and in accordance with Sectian 502(d) of the Federal
Clean Air Act (CAA), as amended, . (42 U.S.C. § 7401, et _seqg.), and
40 C.F.R. §.70.4(b) (3), it is my opinion that the laws of the Stace
of Louisiana provide adequate auvthoricy to carry out all aspects cf
the program submitted by the Louisiana Department of Environmental
Quality (LDEQ) to the U.S. Environmental Protection Agency fcor
approval to administer and enforce the operating permit prograz
under Title V of the CAA. The specific authorities provided, whicx
are contained in statutes, regulations, or other legal authoriciss
lawfully adopted, and which shall be fully effective by the cime -

=l
1

the program 1s approved, include those identified below.

I. BROAD GRANT OF STATUTORY AUTHORITY

‘State Authority: La.R.S. 30:2011(A)(1), 2011(c)(1)(a), 2011(D)(1),

2011(D)(§). ZUII(D)(JZ), 2011(p)(14), La.R.S. 30:2054(B)(1), (Acts
1983, No. 97, effeactive data: Feb, 1, 1984;] ' '

Remarks of Atcornay General

Pursuant to La.R.S. 30:2011(A) (1) the Louisiana Departmenc =%
Environmental Quality is the Primary agency in the scate "concerrsd

D
il

with environmental protection and regulation." The departmen: has
jurisdiction over matters "affecting the regulation of zhs
environment within the state including -but __not limited :zo

regulacion of'ai; quality

Subsection (C) (1) {(a) of R.S. 30:2011 creates the Qffice of Air

Quality and Radiation Protection which -shall "administer and
-enforce the Louisiana Air Control Law as provided in Chapter 3 of.

this Subtitle .. . - ¢

Subsection {D) (1) provides the Secretary of the departmen= -

" with the power to "adopt, amend, of repeal all rules, requlations,

and standards for the protection of the environment as is provided
by this Subtictle.®" ' Subsection (D) (6) authorizes Lhe secretary to
"issue such orders or determinations as may be necessary to-
effectuate the purpose of thig Subtitle;" and, subsection (D) (14)
grants the Secretary "all incidental Powers necessary or proper ta

 €arry out the purposes of. this Subtitle.n®

One c¢lear intent of the Environmental'Quality Act 1is to
empower the secretary of the department to adopt regulations and

---------------------------------------------------------------

LA Ticle ¥V Submitral : ' Attorney Genaral
-tHovember 1S5, 15393 55 o Statamanz:




lmpose standards as are raquirad by faderal statutes, rules arz
ragulations. For  example, R.S. 30:2011{D} (2) provides: "Tha
secracary shall have the general powsr to raguire such conditiars
in individual inscances (in permits) as ars necassary £LQ assurs
cempliance with applicable faederal laws and regulstions relacing zo

this Subtitle" (emphasis added). Section 2011 (D) (12) provides che
sacretary with the power and duty to assume auchority, when
delagated, for programs existing under the provisions of the Clea-

Air Act.

This intent to empower the secretary with the authority
necessary to conform with federal law and requlations is continued
in the Louisiana Air Control Law (Louisiana Enviraonmental Qualizy
Act, Chapter 3) which provides statutory authority specifically for
air quality matters. La.R.S. 30:2054(B) (1) provides the secretary

-with the autharity "To adopt and praomulgate rules and regulacians

consistent with apolicable state and’ Federal law and the general

= e

inctent and purposes of this Chapter for the maintenance of ai-
quality within the state of Louisiana.” (emphasis added) Pursvan-
Lo section 2054 (B) (1), the secretary has broad autherity to adecs:
rules which are consistent with or raquired by federal rulss,
including che air operating permit program required by 40 CFR Parc
70Q. ' '

Statutory limitations placed upon the secretary regarding_

regulation of certain emission sources (i.e., oil & gas wells and

pipelines and the burning of cotton gin agricultural wastes in

14

connection with cotton gin operation) will not impede the abilicy
of the department to implement and administer a Program complying
with the Part 70 regulations, as noné of chese sources will qualify
as a major source and be subject ta regulation under Part 70.

La.R.S. 30:2022(C) provides certain statutory limitations an

how the department will process applications for permits for
facilicies relating to oil and gas wells and pipelines. In LAC
33:I1I1.502, the department has defined oil & gas wells and

plpelines and determined them to be an insignificant emission unic
pursuant to 40 CFR 70.5(c). A calculation of emissions of volatils .

organic compounds and hazardous air pollutants (the only regulated
pollutants) from typical oil & gas wells and pipelines shows them
to be minimal compared to major source levels (sea Exhibit #1,
Addison Tatum memorandum with attachments) .

R.S. 30:2054 (B) (2) (b) and 30:2057(B) also will not preclude
the department from implementing and enforcing a program meating

the requirements of 40 CFR Part 70. The only exclusion covered in

those sections which would qualify as a stationary source is the
burning of cotton gin agricultural wastes in connection with cotton

LA Ticle V Submizzal Attarney General
56 : Statamens

November 13; 1333




gin operations, However, a calculation of emissions of parcicula-=
macter {the only regulated pollutants) from'exiscing cotton gins
within the state shows them o be minimal compared te major sourca
levels (see Exhibir #2, Addison Tatum memorandum with actacamen-s, |

II. AUTHORITY TO ISSUE PERMITS

State law provides authoritcy for LDEQ to issue operating
permits to all air pollution sources within the stats that ava
required to have Permits under Section 502(a) of the CAA ars
40 CFR section 70.3, and to incorporate into permits .and
dssure compliance with each applicable requirement of rra
Clean Air Act and the requirements of 409 CFR Part 70. Sta-=
law also provides authority to issue operating permits for
solid wasce incineration units combusting municipal waszs
under section 129 (e} of the CAA that dssure -compliance wi-=-
all applicahle requirements of the Clean Air Act and To=
requirements of 40 CFR Parc 70. ' :

Federal Authority: CAA §§ 129 (e) 502 (a)-(b), 503, S04(a). 43
U.8.C. §5§ 7425({e), 7661&(&)-(b), 7661b, 7661C(a); 40 C.F.R. 8§ 75.¢
tb) "(3) (i), 70.4 (B) (3)( iv) K 70.4 (b) (3) (v), 70.5(a), 70.5,

70.7 (D).

State Authority: La.R.S. 30:2011(A)(1), 2011(C)(1)(a), 2011(D)(1),
2011(D)(2), 2011(D)(6), 2011(D)(14), La % & 30:2054(8) (1)
2054(B){2) [Acts 1883, No. 87, effectrivea date: Fab. 1, 1984;]

Remarks of Attorney General
-

In addition to the broad general statutory authorizaciocn .

discussed in.section T above, La.R.S. 30:2011(D) {2) provides t-e
Secretary with the specific authority to "grant or deny permitg. "
La.R.S. 30:2054(B) (2) (a) also provides the Secretary with specific
authoricy "Tag develop ‘pPermitting procedures and regqulatiorns
conforming tg applicahble srate and federal laws, and to require and -
issue permics, . . . for all sources of ailr contaminants within tha
state of Louisiana . ., _» (emphasis added) Therefore, the
secretary has broad authority to issue such Permits as are

‘necessary to implement the air operating permit program as required
by 40 CFR Partc 70.

IIT. PERMIT BOQARD MEMDERSHIP AND CONELICTS OF INTEREST

State law provides that no State board or body which appraves
operating permits, either in tha first instance or upon
appeal, shall be constituted of less than a majority of
members who represent the public interest and whao do not

...................................................
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derive a significant portion of their income Ffrom perscrn
subject to operating parmics. .State law also provides tra
any potential conflicts of interest by members of such boa-
or body or. tha nsad of any executive agency witf simi
powers be adequately disclosed. Stacs law also provides -
ro permit for a solid waste incinerator unitc may be issusad
an agency, inscrumencality or person that is also responsi
in whole or in part, for the design and construction

operation of the unit.

I

4
a
a
e}
T
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Federal Authority: CAA §§ 128(a)(1)-(2), 129(e), 42 U.5.C. §5
7428{1) (a}-(2), 7429(e); 40 C.F.R. § 70.4(b) {3) (iv). :

State Authority: La.R.S. 30:2014.1 [Acts 1993, No. 451, effectivé 
date: Aug. 15, 15993]; La.R.S. 42:1101 at. seqg [Acts 1739, No. 443,
effective date: Sapt. 7, 1979]

Remarks of the Attorney General: .

The Louisiana Code of Governmentcal Ethics (La. R.S. 42:11CL ez
§2g) prohnibits any conflicts of intcesrest involving a pudblic
servant.. In particular section 1111 .and 1112 prohibit the puolic
sarvant from receiving "any thing of economic wvalue" for cthe-
performance of his duties or from participating in any transaccicn
in which he has substantial economic interast. In addicion, -
La. R.S. 30:2014.1 prohibits any permit to be reviewed by any one
~who has received a significant portion of income from the
applicant. - ' ' >

IV, AUTHORITY TO ISSUE PERMITS TO NONCOMPLYING SQURCES

sources that are not in compliance wich applicable
- requirements, and to include compliance schedules in permits
Lo bring sources into compliance.

Federal Authority: CAA §§ S02 (b)(S)(A), S04(a), 42 U.S.C. §§
7661la({b) (5) (A), 766lc(a); 40 C.F.R. §§ 70.5(e) (8}, 70.6(c) (3).

State Authority: La.R.§. 30:2011(D)(2), 30:2054(B)(2)(a), [Acts
1983, No. 37, effactive date: Feb. 1, 1984;]

Remarks of Attorney General

In addition to the broad statutory authorization discussed in
sections I and II above, La.R.S. 30:2054(B}(2) (a) provides the

secretary with authority " . . . to issue gompliance schedules for

all sources of air contaminants . . ." (emphasis added) These

Attorney General
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compliance schedules may be included as i condition in any permir

lssued by the saecratary. (see R.S. 30:2011(D)(2) Ths secrzatary
shall have the power: "Tq grant or deny permits, .-. . qr
compliance schedules as are provided in this Suptitle. The

secratary snall have the general power tLo raquire such condicians
in individual instances as are necessary tg assure compliance wirch
avglicable federal laws and reaulat ions relating to this Subticls »
(emphasis added]) '

V. PERMIT FEES

State law provides .authority for the LDEQ to assess and
collect annual permit faes (or the equivalent amount of fasg
over some other period of time) from sources within the starca
which are subject te the requirements of Title V of the CAZA
and 40 CFR Part 70, in an amount sufficient to cover all
reasaonable direct and indirect costs required to develap,
administer, and enforce the $tate’'s title V program.

Federal Authority: CAA § 502(b)(3)(A), 42 U.S.C § 7561a (b) {3) (A);
40 C.F.R. §§ 70.9({a)-{(d).

State Authority: La.R.S. 30:2014(B) [Acts 1983, No. 97, effective

date: Peb. 1, 1984; Amended Acts 1986, No. 385 & 543, effective -
date: July 2, 1986] ,

Remarks of Attorney General

In addition to the broad statutory authority discussed in
sections I and- Il above, La.R.S. 30:2014(B) also provides a
specific statutory authority to adopt, impose and collect all fees
that are necessary to implement the Part 70 air permit program.
Section 2014 (B) provides: ' :

"In order to provide for adequate permitting, monitoring,

investigation, administrarion, and other activities

required for the maintenance of a healthful and safe

environment, an initial fee and an annual monitaoring - and

maintenance fee shall be charged for all permits,

licenses, registrations, or variances authorized by this -
Subtitle. ™

This provides the necessary authority for the department to charge
fees to support the Part 70 air operating permit program.

LA Title vV Submitcal ' ) . Attormey General
Novenber 15, 1331 . . . . Stacsmant
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VI. PERMIT TERM

State law provides authority to issus operating permics for a
fixed term not o exceed 5 years. State law provides a fixed
term rnot to excesd 12 yesars for solid waste incineration units
combusting municipal waste under section 129 (e} of the CAA and
a review of such permits at least every 5 years. State law
provides authority to lssue permits with acid rain provisions
for a fixed term of 5 vears.

Federal Ruthority: CAA §§ 129(e), 408(a), 502(b) (5) (B}, 42 U.S.C.
§§ 7429(e), 7651lgla), 76s6la(b)(5)(B); 40 C.F.R. §§70.4(b) (3}
(iii)-(iv), 70.6(a)(2), 72.70(B), 72.72(al.

State Authority: La.R.S5. 30:2023 [Acts 1583, No. 472, effective
date: Sept. 3, 1598%] LAC 33:III.507.E.1, 505.D.5.a.ii, (adopted

November 1993, effective date upon &pproval aof Part 70 program by
EPA] La.R.S. 30:2011(A)(1), 2011(C)(1)(a), 2011(D}(1), 2011(D)}(2),
2011(D)(§), 2011(D)(14), La.R.S. 30:2054(B)(1), 2054(B)}(2) [Acts

1983, No. 87, effective date: Feb., 1, 1984;]

Remarks of Attormsy Gereral

La.R.S. 30:2023(A) provides the maximum term of any permit,
registration, variance or license for any activity covered by the
Environmental Quality Act shall be ten years "unless otherwise
specified by rule." Under the broad statutory grant of authoricy
discussed in sections I and II above, the department has adopted

regulations necessary to be consistent with federal regulations.

These regulations (LAC 33:III1.507.E.1) establish_ = maximum term of
five vyears for any permit issued Gto a Part .70 source.
LAC 33:I1I1.505.D.5.a.ii1 provides the permit term (5 years) for any

"acid rain permit under Title IV of the CAA.

- VII. MONITORING, RECORDKEEPING, AND REPORTING

State law provides authority to incorporate monitoring,
recordkeeping, reporting, and compliance certification
requirements into cperating permits consistent with 40 CFR §
70.6 State law provides authority to incorporate into the
permit periodic monitoring or testing requirements where the
existing State Implementation Plan or other applicable
requirement does not contain such a requirement, consistanc

with 40 CFR § 70.6(a) (3) (i) {(B).

Federal Authority: CAA §§ 502(b)(2), 503(b)(2), S04(a)-(c), 42
U.8.C. §§ 766laf{b) (2), 766lc{a)-(c); 40 C.F.R. §§ 70.4(b)(3){ii),

70.6{a)(3), 70.6(c) (1), 70.8 {c}(5)

LA Ticle V Submiczal 60 Atcorney Genearal
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State Authority: La.R.S. 30:2011(A)(1), 2011(C)(1)(a), 2011(D)(1),
2011(D)(&), 2011(D)(14), La.R.S. 30:2054(B)(1), 2054(B)(2)
[Acts 1983, No. 397, effective date: Peb. 1, 1984,] ‘

Remarks of Attcorney Gensral

Although the Louisiana scatutes do not provide the departmen=
with the specific authority to include monitoring, recordkeesping
and reporting reguirements in an air permit, the broad statutory
authority discussed in Sections I and II above provide sufficier-
authiority to include these provisions. La.R.S. 30:2011(D) (2;
provides the secretary with authority to include such condicions :i-
a permit "as are necessary to assure compliance with applicaple
federal laws." With respect to air permits in particular, La.B.S.
30:2054 grants the secretary the broad power necessary to includs
monitoring, recordkeeping and reporting requirements in the Pare 73
permits. Subsection (B) (1) grants :the secretary the authority o

—

Yy Ot

adopt rules and regulations "consistent with applicable state an
- federal law;" and, subsection (B)(2) authorizes the secretary &
develop permitting procedures and requlations "conforming =o
applicable state and federal laws." These grants of statutory

~authority are sufficient to incorporate monitoring, recordkeeping,

reporting and compliance certification requirements into che
operating permit consistent with 40 CFR § 70.6.

VIII. INSPECTION/ENTRY AUTHORITY

State law provides authority to incorporate into permits

inspection and entry requirements consistent with 40 CFR §

—

70.68{(c)(2).

Federal Authority: CAA § 504(c), 42 U.S.C. § 766lc{c); 40 C.F.R.

5§ 70.68 {<)(2).

State Authority: La.R.8. 30:2002(C), 30:2011(D)(13), [Acts 1983,
No. 87, effactive date: Fab. 1, 1984] La.R.S. 30:2012 [Acts 1983,
No. 97, effactive dats: Fab. 1, 1984, Amendad Acts 1990, No. 141,

affactive Sapt. 7, 1584]

Remarks of Attorney General

One of the stated findings of the Environmental Quality Act is
the need for unannounced regular inspections of all facilities.
which may be regulated under the Act, (see La.R.S. 30:2002({3)). In
accordance with that finding, the secretary is specifically
empowered to conduct inspections as provided in La.R.S, 30:2012,
(see La.R.S. 30:2011(D) (13}}. La.R.S. 30:2012 provides the
statutory framework for inspections conducted by the department. .
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The section provides that each permit "shall as a matrer of
conditioned upon the right of the secrecary or his rapre
to make monitoring inspections in accordance with che sratuta. T
section also provides that the secrscary may obtain a court ords-
to compel inspections, gain admission to the facilicy, obeair
information requested by the Ssecretary and obtain access te
racords, {see 30:2012(F)). The starure provides the secratary cr
nis representative shall make inspections "upon presentacicn of
identificacion."” This statute provides the necessary statuccry
autnority to conduct inspections as required by the Part 70 permi-

program.

IX. INCORPORATION OF ALL APPLICASLE REQUIREMENTS. INTC 9ERMIT

State law provides authority to lncorporate into an operatiszz
permit, upon issuance or renswal, all applicable requiremen:s
as defined in 4G CFR § 70.2, And as provided generally in zze
CAA and 40 CFR Part 70.

Federal Authority: CAA §§ 502(b) (5) (c), 504(a5, 42 U.s5.C.
768la (b} (S5) (¢}, 766lc(a); 40 C.F.R. §§ 70.4(b) (3)({v), 70.6(a)..

State Authority: La.R.S. 30:2011(A)(1), 2011(C)(1)(a}, 2011(D)(1),
2011(p)(2), 2011(D)(&), 2011(D)(14), La.R.S. 30:2054(B)(1},
2054(B)(2) [Acts 1983, No. 97, affective data: Feb. 1, 1384;]

Remarks of_Attorney General

The broad statutory authority grantaed to the secratary
discussed in Parts I and II above are sufficient T0 incorporace all
applicable requirements as defined in 40 CFR Part 70 into an air

operating perwmit. '

X. PERMIT REOPENING

State law provides authority to revise permitsg with remaining
terms of 3 or more years to incorporate new applicable
requirements which become effective after issuance of the
permit. State law provides authority to reopen permits whern
additional acid rain. requirements become applicable,
regardless of the remaining permit term. Srate law provides
authority to terminate, modify, or revoke permits for cause. at
any time during the permit term consistent with 40 CFR §§ 70.7

(£) and(q).

Federal Authority: CAA §§ 502(b)(S) (D), 502(b)(9), 42 U.S.C.
'§§7661a(b)(5)(D), 766la(b) (9); 40 . C.F.R. §§ 70.4(b)(3)(Vi)t

- 70.8(a) (6) {iil}, 70.7(f)-(qg).

LA Ticle Vv Submiczal : Attarney Gensaral
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State Authority: La.R.S. 30:2023(B) [Act 1993, No. 116, moffectiva
dat=: August 15, 1893]; LAC 33:III.529(8) adopted November 1353,
effactive date upon approval of part 70 program by EPA

.

qemarks of Attorney General

ra.2.S. 30:2023(8) provides: "The department may at any time:
. modify a permit for cause in accordance with law, rule cx
regulation.” La.R.S. 30:2054(8) (1) provides the sacratary wiz:n
the authority "To adopt and promulgacte rules and regulations
. consistent with applicable stace and federal law and the general
incent and purpcoses of this Chapter for the malintenance af a:ir
quality within the state of Louisiana.” In accordancs with thess

statutes, LDEQ has adopted requlacions which provide for che

reopening of a permit under these circumstances {(LAC 33:III.529.5/.
The auchority to adopt rules and procedures consistent with federal
law, pravides the authority for 'LAC 33:III.S29.B. The federal
requirement to racopen the permits is sufficient "cause" under R.5.
10:2023(8) which then authorizes the reopening of the permit.

«T. OPERATIONAL FLEXIBILITY

Stare law provides authority GO allow changes within a

permicted facility without requiring a permit revision if ctha

changes are not modifications under any provision of ticle I
of the CAA, and the changes do not ‘exceed the emissions
allowable under the permit, provided that the source provides
st least 7 days written notice to the State and to EPA. Sta:te

law provides authority for permits to include terms anc

conditions for reasonably anticipated altegnative operatirg.

scenarios in permiCs.

coderal Auchority: CAA § 502(b)(10), 42 U.S:C. § 766la(b) (10); 40
C.F.R. §§ 70.4(b) (12), 70.6(a}(9) ..

State Authority: La.R.S. 30:2011(A)(1), 2011(C)(1)(a), 2011(D)(1),
2011(Di(2)., 2011(D)(&}, 2011(D)(14), La.R.S. 30:2054(B}{(1),
2054(B)(2) (Acts 13983, No. 97, affactive data: Fab. 1, 1584;1]

Remarks of Attorney General

The broad statutory authority granted to the secretary
discussed in Parts I and II abave are sufficienc ta allow

operational flexibility as provided in 40 CFR Part 70.

LA Ticle V Submicral ~ Attozney General
November 15, 13893 63 Statemanz
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XI:., BERMIT MODIFICATIONS

Ty
ol

Stats law provides authority to process permit modificazi
in a manner chat conforms to or is substantially equivalenc &
the procedures set forth under 40 CFR § 70.7(e).

0 in

rederal Auchority: CAA S02(b)(8), 42 U.S5.C. § 766la(bl) (6), <3
C.F.R. §§ 766la{b)(6); 40 C.F.R. §§ 70.4(b) (13)., 70.7(e).

State Authority: La.R.S. 30:2011(A)(1), 2011(C)(1)(a), 2011(D)(1),
2011(D)(2), 2011(D)(&), 2011(D)(14), La.R.S.  30:2054(B)(1),

' 2054(B)(2) [Acts 1583, No. 97, effective date: Feb. 1, 1584;] LAC

33:III.521-527 [adoptad Novembar 1993, effectiva date upon approval

of Part 70 Program by EPA]

Remarks of Actorney General

1

The broad statutory authority granted to the secretary
discussed in Parcts I and II ‘above are sufficient to procass
applications for permic modifications in a manner that conforms o=
or is substantially equivalent to the procedures set forth under 4-
CFR Part 70 into an alr operating permit. The departmenc has
adoptad such permit modification procedures complying with 40 CF3
Parc 70 in LAC 33:III.521-527.

XITII. PUBLIC PARTICIPATION

State law provides authority for procedures to allow public
participation in (the permitcing authority’s] action to issua
or deny an operating permit, to modify a pemrmit (except as
provided in §§ 70.7(e}(2) and (3)), or ta renew a parmi-.
Public participation under State law includes the opportunicy
for public comment and the opportunity for a hearing on drafs
permits in accordance with the requirements of the CAA and 440
CFR § 70.7(h}. . State law praovides for affected -States to
review permit applications in accordance with the CAA and 49

CFR § 70.8 (b).

Federal Authority: CAA §§ 502(b) (&), 50S5(a){2), 42 U.S.C. 5§§
766la(b) (g), 7561ld(a}{2); 40 C.F.R. §§ 70.7(h}, 70.8(b} '
State Authority: La.R.S. 30:2011(A)(1), 2011(C)(1){a), 2011{D)(1),
2011¢(D)¢2), 2011(D)(5), 2011(D)(&), 2011(D)(14), La.R.S.
30:2054(B)(1), 2054(B)(2) [Actx 1983, No. 97, effeactiye data: Feb.
1, 1584;] LAC 33:III.531 (adoptad November 1593, effactive date

upon approval of Part 70 program by EPA] ‘

Attornay General
Stacamen:
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Remarks of Actornesy General

The bread' statutory authority grantad to the secrarary
discussed in Parts I and II above are sufficlient to allow pupl:
participation in the permitting process and to allow atfacce
stcates to raview permit applications in accordance with 40 CFR 2ar
70.  In addition to the general powers, La.R.S. 30:2011(D} (53
provides the secretary with the authority to hold meetings o
hearings "for purpose of factfinding, receiving public commenrts,
conducting ingquiries and investigations, or other purposes undax
this Subtigle.” In LAC 33:III.531, the department has provided for
such public participation in accordance witch 40 CFR Part 70.

—
L.
2
~—
-t
—
!
o

XIV. PUBLIC ACCESS TO PERMIT INFORMATION

State law provides authority to make available to the public

J

any — permit application, "campliance plan, permic, a-2

- monizoring and compliance certification report, excspt far
information entitled to confidential treatment. Stace law
=

provides that the contents of an operating permit shall ncec b
entitled to confidential treatment.

Federal Authority: CAA §§ 114({c), S02(b) (8), S03(e), 42 U.S5.C. §§
74la(c), 766la(b)(8), 766lble); 40 C.F.R. §70.4(b) (3} (viii) .. :

State Authority: La.R.S. 44:1 et seg, (Acts 1940, No. I95] La.R.S.
30:2030 [Acts 1583, No. 97, affactive date: Fab. 1, 1984] \

Remarks of Attorney General

The Louisiana Public Recards Law (R.S. 44:1 et seq) provides

thac all records of a public body (such as the Department of -

‘Envircnmental Quality) are "public record” and therefore, availabie
to the public for inspection and copying, (see e.g., La.R.S.

44: 1 (A)(2)). This general rule is modified by La.R.S. 30:2030"
which allows the DEQ to maintain certain records as confidential .’
In order to be maintained as confidential, a written application

must be made .to the secretary. The secretary must then decermine
nondisclosure of the information is necessary to (1) preven®
impairment of an ongoing investigation or prejudice the final

decision regarding a violation, or {2) protect trade secrets,

propristary secrets and information, and commercial or financial

information. The statute also provides that certain environmental

information, e.g. air emission data, shall not be held as

~confidenrial.

Attormsy Ganeral
Statemsn:
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ZV. ENFORCEMENT QF DEOMIT PROGRAM REQUIREMENTS

State law provides civil and criminal enforcement auchori-v
consistent with 40 CFR § 70.11, including auchority to racover
penalties and finss in a maximum amount of not less Lnan
$10,000 per day per violation. :

Federal Authority: CAA§ S02(b)(S)(E), 42 U.S.C. § 7661a(b) (5) (s, ;
40 C.F.R. §§ 70.4(b) (3)(vii), 70.11.

StateAutbority:La.R.S.30:2025(3),(H),(C),(D),(E)E(F)[origiaally.
enacted Acts 1983, No. 97, effectiva date: Feb. 1, 1984, amended
several times, most recently by Acta 1992, No. 565, effective date:

Aug. 21, 1992] , ' '

Remarks of Attornsy General \
La.R.S. 30:2025 provides the Sstatutory authority for =
department to enforce the appropriate regulations under ==
program. Subsection A provides a broad general authority. <The
department may bring administrative actions to requirs compliancs
under subsections C and D or may bring civil actions undex
subsections B. Civil penalties (nor to exceed $25,000 for each day
of wviolation of a stacute or regulation) may be assessed under
subsection E ($50,000 for each day of violation of a compliance
arder) . Subsection F provides for criminal penalties for che .
intentional or wilful violatians of rhe Environmental Qualitcy Acz
or any rules or regulations promulgated by the DEQ pursuanc to the .
Subtitle. Maximum criminal penalties for violations ara $25,0G640
per violation per day of vialation ($100,000 if cthere is
endangerment of human life or healch) . o

The -burden of proof and degree of knowledge or intent required
under state law is no greater than thar required under the Clean
Air Act. The burden of proof under R.S. 30:2025(F) is beyond a
reasonable doubt. The degree of knowledge or intent under 2025 (Fj
1s willful or knowing. Louisiana jurisprudence has held that "In
the context of a criminal charge ‘willful’ and ‘intenrional’ hava
the same meaning" State v. Neumever 561 So.2d 944 at 945 (La.App.
4th Cir. 1990). The standard for an intentional crime is provided

by La.R.S. 14:10 and 14:11. R.S. 14:11 provides that the terms

"Intent" ‘and ‘"intenticnal" have reference to "general intent" as
defined by R.S. 14:10. General intent is defined by R.S. 14:190 as
whenever the offender " . . . ip the ordinary course of human
experience, must  have adverted to the prescribed criminal
consequences as reasonably certain to result from his acc or

failure rto actc."

LA Tizle V Submicral . Atzornay Genaral
November 15, 1591 Szatemernc
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e standard Iz
nienowledge.® - In State v. Ford 473 So.2d 931 (La.App. 3rd Cir.

Louisiana jurisprudence has sstablishad thne sam

1985) che court held:

n¥nowledge, 1like intent, must be inferred from the
rorality of the circumstances of a transactcion where 1t
is an element of the crime charged. The rtest of
knowledge 1is not a subjective test, but rather a
complecely cbjective test, i.e., the offender is taken to
know that which any reasonable person so situated would
have known." id at 934.

-

Therefore, viclations under R.S. 30:2025(F) are "general inten:
crimes, a standard no greater than the federal requirement c:I

"knowing."

XVI. AUTHORITY TO ENFQRCE LAPSED DPERMITS

Srare law provides authority to enforce the terms a=n
conditions of a permit which has axpired, if the source Zza
filed a timely and complete application for ranewal, so as ¢
assure compliance with all applicable requirements.

n [\

)

Federal Authority: CAA § 502(b) (S)(A), 42 U.S.C. § 766Lla(b) (5] (A);
40 C.F.R. § 70.4(b)(10). S ' ,

State Authority: La:R.S. 30:2023(C), [Acts 1989, No. 472, effective
date: Sept. 3, 1985] La.R.S. 49:5961 [Acts 15966, No. 382, affective

date: July 1, 1967]

-

Remarks of Attarney General

La R.S. 10:2023(C) provides that R.S. 49:961(B) shall apply az.
the end of any DEQ permit. La.R.S. 43;961(B) provides

" specifically:

"When a.licensee has made timely and sufficient applicaticn
for the renewal of a license or a new license with referencs
to any activity of a continuing nature, the existing licemnse
shall not expire until the application has been, finally
determined .by the agency, and, 1in case the application 1s
denied or terms of the new license limited, until the last day
for seeking review of the agency order or a later date fixed
by the order of the reviewing court.” : :

LA Title V Submitzal 67 : . Atcorney Gensral
Navsmber 15, 1531 Scatament
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LVIT, EPA PERMIT VETO

State law provides that an operating permit will not issie iz
the Administrator of EPA (or her designee) objeccs in a timely
manner to its issuance pursuant to 40 CFR § 70 8(c) or, if <=a
permit has been issued, but the Administrator or her desigrze
objects pursuant to 40 CFR § 70.8(d)..

Federal Authority: CAA §§ 502(b) (5) (F){, 505(b), 42 U.S.C. §5
766ia(b) (5) (F), 7661d(b); 40 C.F.R. §8 70.4(b) (3) (ix), 70.8(c)-(d;

State Authority: La.R.S. 30:2011(A}(1), 2011(C)(1)(ay, 2011(D){1),

2011(p)(2), 2011(D} (&), 2011(D)(14), La.R.3S. 30:2054(B)(1),

<054(B)(2) [Acts 1983, No. 97, effective date.- Feb. 1, 1884;] LAC
33:IT7.533 (adopted November 1993, effective date upox approval aof -
Part 70 program by EPA]. ' ' ‘ '

1
3

Remarks of Attorney General

The broad statutory .aﬁthority granted to the secratary
discussed in Parts I and II above ars sufficient 'to allow a vero cy -
the administrator of EPA of any partc 70 permit issuad. The

department has provided for EPA veto of permits in accordancs witn

40 CFR Part 70 in LAC 33:IIT.S33.

AVIII. FINAL AGENCY ACTION ON PERMITS

State law provides that, solely for the purposes of obtaininag
judicial review in State court for LDEQ’s failure to raks
final action, "final permit action’ shall include the failur
of LDEQ to take final action on an applicatfon for a permic,
permit renewal, or permit revision within at a minimum of 18
months. ‘ :

a

Federal Authority: CAA § 502(b) (7), 42 U.S.C. § 7661a(b) (7); ag

C.F.R. § 70.4(b) (3) (x1i). :

State Authority: La.R.S. 30:2022(B}, [Acts 1990, Nos. 696 and 89s8,
effactive date: Sapt. 7, 1990], Coda of Civil Procedurs Article

3861 ot msg. [Act 1960, No. 15, affactive date: Jan. 1, 1961] LAC

J33:I.1505.C (Bffactive date: April 20, 1993], LAC 33:II7.519.C.3&4,
[Effective date: upan approval of part 70 program by EPA]

' Remarks of Attorney General

La.R.S. 30:2022(B) provides that the -department shall adopt
rules for the processing and review of permit applications. The
statute mandates that the rules provide that a final decision on

68
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licactions for permits for new facilities and for substan::
mit modificacicns shall be made wichin 410 days <f
plication. These rules were adopted and promulgated on April
993 1
= h

app
er
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a3,
(LAC 33:1.1505.C). This requirement to make a final dacisizz
icthin 410 days is repeated in LAC 33:III.S15.C.4. :
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For all other Part 70 permits, LAC 33:.TT
"Final permit action shall be faksn on any application pertaini-
e a Part 70 source within 18 months of receipt of a comple:
application, except as provided under the time frames for issuarn
of inicial Part 70 permits to existing sources under LAC 33:IIT.S
or as provided for the issuance of acid rain permits under
33:I1I.505."

ot
5-‘" [N
V) ~1d ey m

The requirement to make a . final decision within
appropriate time limit is mandatory and non-discrationary. If
secretary fails to follow ths mandatory provision of law,
applicant has the right to obtaid a writ of mandamus - under
provisions of the Louisiana Code of Civil Procedure, see e.
Mvers v. City of Lafaverta 537 So.2d 1269 (La.App. 3 Cir. 1983:.
Through the use of the mandamus preceding, the applicant can chrair
a court order requiring the LDEQ to make final permit decision..

T
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XIX. DEFAULT PERMIT ISSUANCE

State law does not authorize the issuance, modification, or
renewal of any permit based on the passage of a specified cime
period when LDEQ has failed to take action on the applicatcico,
and dces not include any other similar provision providing for
default issuance of a permit unless EPA has specificaliy
walved the right of review for itself and affacted Statess,

Federal Authority CAA § 505(a)-(e), 42 u.S.C. § 7661d(a}-(e); 40
C.F.R. § 70.81e] S | |

State Authority: La.R.S. 30:2056 [Acts 1979, No. 449, amended by

~Acts 1583, No. 97 and Acts 1993, No. 570, affective date: August

15, 19%3]
Remarks of Attorney General

There is no provision inm Louisiana law which would provide fecr
the issuance of a Part 70 permit "oy default" if the DEQ fails to
act upon the application timely. The applicant’s remedy for the
failure to act Limely is to obtain a writ of mandamus pursuant ta
the Code of Civil Procedure diracting the agency to act within a
Cime limit set by the court or be found in contempt (see e.g.
Myers v. City of Lafayette 537 So.2d 1269 (La.App. 3 Cir. 1989).
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viously there was a provision in La.R.S. 30:205¢ which previd
t i1f the departmenc failed to act timely upon a varian
uested pursuant to that secrion, the applicant could treaz -
allure to act as a grant of the variance requesced., The sectionm
was amended 1in 1993 to delete the "defaulc" provision. Act 570 of
the 1993 session of the Louigiana legislature amended subseccion D
which now reicerates the general rule that if the secretary fails
Lo acct cimely, the applicant has a right to a writ of mandamus.
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XX. QPPORTUNITY FQR JUDICTAL REVIEW OF PERMIT ACTIONS

State law provides an opportunity for judicial review in State
court of any final permit acticn by the applicant, any perscr
who participated in the public participation process provided
pursuant to the CAA and 40 CFR § 70.7(h), or any other perscn
who could obtain judicial review of such actions under Stare
laws, including any person aggrisved by tha permit decisiszrn,
Any provisions of State law which limit access to judicial
raview do not exceed the corresponding limits on judicial
review imposed by the standing requirements of Article ITI of

the United States Constitution. ’

Federal Authority: CAA § S02(b) (6), 42 U.S.C. § 7661a(b) (§); 40
C.F.R. § 70.4(b) (3) (x) . '

State Authority: La.R.S. 30:2024(C) (Acts 1983, No. 97, ameaded by
Acts 1984, Na. 795, No. 825, Effective data: July 13, 1984], Code
of Civil Procedure, Article 6§81 [Act 1560, No. 15, effactive date:

Jan. 1, 1961]
Remarks of Attorney General

" Judicial review of permit decisions is available under La.R.S.
30:2024 (CQC) . This right is available to any person "aggrieved."
Jurisprudence has established that to be an aggrieved person, one
must have a real actual interest which is or may be adversely
affecred by the decision. See In the Matter of BASF Corporation.
Chemical Division S33 So.2d 971 (La.App. lst Cir. 1988). The
courc in BASEF looked to the Louisiana Code of Civil Procedure,

"Article 681 for guidance on the issue of who has been "aggrieved."
" Article 681 provides that an action may be brought "by a persan

having a real. and actual interegtc." The requirement that the
petitioner have a "real and actual interest" is equivalent to the
standing requirement imposed by Arxrticle III, Seccion 2 of the
United States Constitution. :

LA Title V Submitcal ) 70 Attorney Gensral
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XXZ. LIMITATIONS QN JUDICIAL BREVIEW

State law provides thdt the opportunity for judicial reviaw of
a final permitc action 1n State court described in paragraphn
XIX of this Opinion shall be the exclusive means for cbtainiag
judicial review of the terms and conditions of permits. Stars
law provides that petitions for judicial raview must be filed
no lacter than 30 days after the final permit action. - State
law provides that where petiticons for judicial review are
based sclely on grounds arising after the 30-day or lsss
deadline for judicial review, such petitions may be filed rnz
later than 30 days after the new grounds for review ariss.
State law further provides that if the final permit actiz

being challenged is the DEQ's failure to take final action, a
petition for judicial review may be filed at any time before
DEQ denies the permit or issugs the final permit. -

 Federal Authority: CAA §502(b) (), 42 U.S.C. § 766lalb)(g); &3

C.F.R. § 70.4(b)3) (x1ii}.

State Authority: La.R.S. 30:2024 ([Acts 1983, No. 97, amended by
Acts 1984, No. 755, 1984, No. 825, 1990, No. 197, 1891, No. 846 and
1993, No. 567, effacktive date: June 10, 198%83]

Remarks of Attorney General

La.R.S. 30:2024 provides for the finality of agency action arnd
for judicial review of that action. Subsection A provides that a
permit or enforcement action "shall be final and not be subjectc to
further review" unless the respondent requests a-hearing within 3¢
days of the action. - The fact that the action becomes "final” and-

- "not subjecc to further review" precludes any further examination..
‘of the action or any collateral attack. The proper mechanism to

review such "final" action is through an appeal authorized under
R.S. 30:2024{C) and discussed section XX above. '

XXIT. COORDINATION WITH ACID RAIN PROGRAM REQUIREMENTS

State law 1is consgistent with, and cannot be used to modlfy,
the Acid Rain Program regquirements of 40 CFR Part 72.

Federal Authorlty: CAR §§ 408(a}, 506(b), 42 U.S.C. §§ 7651g(a),
766le(b); 40 C.F.R. §§ 70.4(b) (3) (xiii), 72.70(b), 72.72(a) '

State Authority: La.R.S, 30:2011(A)(1), 2011(C)(1)(a), 2011(D)(1),
2011(D)(6), 2011(D)(12), 2011(D}(14), La.R.3. 30:2054(B)(1), [Acts
1983, No. 87, affective date: Feb. 1, 1934;] LAC 33:III.545

LA Tizle V Submittal Actcorney General
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(adopted November 1993, effective date upon approval of Part 7¢
program by EFPA] ‘

Remarks of the Attorney General:

The broad statutory authority granted te the secratary
discussed 1in Parts [ and II abova are sufficient to implement an4
enforce the Acid Rain requirements of 40 CFR Part 72. The acid
railn permitting requirsments have beep adopted in LAC 33:IIT.50S.

XXIII, DISCRETIONARY AUTHORITY

The EPA has raised certain guestions concerning the stacuccry
authority of the LDEQ which may not comply with the requiremsnc c?f
Title V of the Clean Air Act and 40 CFR Part 70 (including che
authority to issue variances under certain limited clrcumstances)
Thesa concerns are misplacad and ‘without Sstatutory authorizarnicn.

In accordance with discussions with EPA, La.R.S. 30:205¢
(which provided that if the department Ffailed to act timely upon a
variance requested pursuant to that section, the applicant could
treat the failure te act as a granc of the variance requescad), was
amended by Act 570 of the 1993 session of the Louisiana legislature
to delete the "default’ provision. The present law provides cha-
if the secretary fails to act on the variance request timely, the
applicant has a right to a writ of mandamus. No further statutory
revision concerning variances is required by the Clean Air Acr or
40 CFR Part 70 ‘

Title V requires that regulations progulgated by the
Administrator establishing the minimum elements of a permit program
include the requirement that the permitting agency have "adequacze
authoricy" to administer the program, see 42 U.S.C. § 7661la(b) (4).
In accordance with this provision 40 CFR 70.4(b) (3) requires this
opinicon of the Attorney General ta state thart "the laws of cthe
State, locality, or interstate compact provide adequate authority
to carry ocut all aspects of the program.” (emphasis added) There
ls no provision in the Clean Air Act or 40 CFR Part 70 which compel
the srtate statutes LIMIT the authority of the LDEQ tg those
Tequirements or standards imposed by the Clean Air Act and 40 CFR

Partc 70.

——— -

The fact tchat LDEQ may have the statutory "authority® under
state law to implement, administer or enforce a program which4does
not meet the requirements of the federal air operating permit
program 1s not relevant if LDEQ does not make use of that
authority. The state has adopted regulations which meet or excead
all standards or requirements of the Clean Air Act and 40 CFR Part

LA Title v Submitcal ACLLoImsy Genazal
Novamber 15, 1933 Stacemsnz
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administer, and enforce the program in accordance with che Cl

70. The state has adequate statutory authority to do sa.
stace 1s willing to commit to the EPA through an implemenzar
agreement to utilize the statutory authority to implemar

1
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food 3 -
O w0
L B

Air Act and 40 CFR Part 70. However, there is no reguirsment
a sctacute which limits LDEQ authority. :

Richard P. ieyoub
Attormney General

vn

Jack Yelverton
, Firsc Assisfant Attorney Gensrs_
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. . Stacamanz

Novembar 15, 1933

19




74



	IV. Emissions Inventory from OSWIs in Louisiana
	Parish
	Incinerator Type
	3425259 m North
	West Feliciana 
	Refuse Incinerator- 
	Consumat Systems, Inc. Model C-550T-1H

	background updated.pdf
	IV. Emissions Inventory from OSWIs in Louisiana
	Parish
	Incinerator Type
	3425259 m North
	West Feliciana 
	Refuse Incinerator- 
	Consumat Systems, Inc. Model C-550T-1H


	final body of OSWI 111d.pdf
	IV. Emissions Inventory from OSWIs in Louisiana
	Parish
	Incinerator Type
	3425259 m North
	West Feliciana 
	Refuse Incinerator- 
	Consumat Systems, Inc. Model C-550T-1H
	   A  public hearing for the proposed Section 111(d) plan for Other Solid Waste Incineration (OSWI) Units in Louisiana was held on October 25, 2006, at 1:30 p.m. in the Galvez Building, Oliver Pollock Conference Room, 602 N. Fifth Street, Baton Rouge, LA 70802. The public comment period for the proposed Section 111(d) plan that included 40 CFR Part 60, Subpart FFFF began on September 20, 2006 and ended on October 25, 2006.  Notice of this hearing was published in the September 20, 2006 edition of the Louisiana Register, the official state journal.  This publication date provided a 30-day period for review and comment.  Notice of this hearing was also published in daily newspapers in the cities of Shreveport, Alexandria, Lake Charles, Lafayette, Monroe, Baton Rouge, and New Orleans.    The final 111(d) plan is available on the Internet at http://www.deq.louisiana.gov/portal/Default.aspx?tabid=2381 under Louisiana SIP Revisions. 


	final body of OSWI 111d.pdf
	IV. Emissions Inventory from OSWIs in Louisiana
	Parish
	Incinerator Type
	3425259 m North
	West Feliciana 
	Refuse Incinerator- 
	Consumat Systems, Inc. Model C-550T-1H
	   A  public hearing for the proposed Section 111(d) plan for Other Solid Waste Incineration (OSWI) Units in Louisiana was held on October 25, 2006, at 1:30 p.m. in the Galvez Building, Oliver Pollock Conference Room, 602 N. Fifth Street, Baton Rouge, LA 70802. The public comment period for the proposed Section 111(d) plan that included 40 CFR Part 60, Subpart FFFF began on September 20, 2006 and ended on October 25, 2006.  Notice of this hearing was published in the September 20, 2006 edition of the Louisiana Register, the official state journal.  This publication date provided a 30-day period for review and comment.  Notice of this hearing was also published in daily newspapers in the cities of Shreveport, Alexandria, Lake Charles, Lafayette, Monroe, Baton Rouge, and New Orleans.    The final 111(d) plan is available on the Internet at http://www.deq.louisiana.gov/portal/Default.aspx?tabid=2381 under Louisiana SIP Revisions. 


	final body of OSWI 111d.pdf
	IV. Emissions Inventory from OSWIs in Louisiana
	Parish
	Incinerator Type
	3425259 m North
	West Feliciana 
	Refuse Incinerator- 
	Consumat Systems, Inc. Model C-550T-1H
	   A  public hearing for the proposed Section 111(d) plan for Other Solid Waste Incineration (OSWI) Units in Louisiana was held on October 25, 2006, at 1:30 p.m. in the Galvez Building, Oliver Pollock Conference Room, 602 N. Fifth Street, Baton Rouge, LA 70802. The public comment period for the proposed Section 111(d) plan that included 40 CFR Part 60, Subpart FFFF began on September 20, 2006 and ended on October 25, 2006.  Notice of this hearing was published in the September 20, 2006 edition of the Louisiana Register, the official state journal.  This publication date provided a 30-day period for review and comment.  Notice of this hearing was also published in daily newspapers in the cities of Shreveport, Alexandria, Lake Charles, Lafayette, Monroe, Baton Rouge, and New Orleans.    The final 111(d) plan is available on the Internet at http://www.deq.louisiana.gov/portal/Default.aspx?tabid=2381 under Louisiana SIP Revisions. 





